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I'PAXKIAHCKOE ITPABO
B IIPABOBOW CUCTEME POCCHM:
9TAIIbBI 3BOJIOLIUHU

Aunomauuﬂ. ]_ICJ'IB HCCIICA0BaHUS — NPOCICANTb UCTOPUICCKYIO JUHAMUKY 3BOJIIO-
WU I'PpaKAAHCKOTO IIpaBa B HpaBOBOfI cucteme Poccun. I[J'Ii[ JOCTHIXKCHUA JTOHU OCJIn C 110-
MOUIbKO TPAaJUIMUOHHBIX METOJ0B IOpH):[H'lCCKOfI HayKH HUCCJICAOBAHbI NOKTPUHAJIbHBIC
noaxoAabl K IIOHMMaHHUIO HpaBOBOfI CHUCTCMbI U I'PpAXKIAHCKOTO IIpaBa B €ro UCTOPUICCKOM
Ppa3BUTHUU. O6OCHOBaHO, 4TO B CUJTY psida BaXKHBIX (baKTOpOB YaCTHOC IIPaBO J0JIroC BpeMs
BBIHYXXICHO ObL10 3aHUMaTh B Poccun NOAYMHECHHOC MECTO 110 OTHOIICHUIO K HY6J'II/I‘-IHOMy
IIpasy. Onpez[eneHa POJIb CUCTEMATU3AIIUN 3aKOHOAATCIBCTBA B PA3BUTHUU I'PAKIAHCKOI'O
IpaBsa. Iloka3zaHa 3aBUCHMOCTh MECTa Tpa’XAaHCKOI'O IpaBa B HpaBOBOI\/'I CUCTEME OT I'OC-
HO,HCTBYIOHleﬁ MOICIIN SKOHOMHNYCCKUX OTHOIIICHUH. C,Z[CﬂaH BBIBOJ, YTO JalbHeIIee pas-
BUTHUC I'PAKIAHCKOI'O IIpaBa O6y0J'IOBJ'I€HO mpoueccoMm LII/I(l)pOBI/Ba]_[I/II/I, MEHSIOIIEH MHOTHE
napamMeTpbl SKOHOMMYESCKOM JKU3HU U €€ IIPaBOBOTO PCTYINPOBaHUA.
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YacTHOTO ITpaBa; KoIUpHUKaLus.
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CIVIL LAW IN THE RUSSIAN LEGAL SYSTEM:
STAGES OF EVOLUTION

Abstract. The purpose of the study is to trace the historical dynamics of the evolution
of civil law in the Russian legal system. To achieve this goal, using traditional methods
of legal science, doctrinal approaches to understanding the legal system and civil law in its
historical development are studied. It is proved that due to a number of important factors,
private law for a long time had to occupy a subordinate place in Russia in relation to public
law. The role of systematization of legislation in the development of civil law is determined.
The dependence of the place of civil law in the legal system on the prevailing model of eco-
nomic relations is shown. It is concluded that the further development of civil law is due
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to the process of digitalization, which changes many parameters of economic life and its
legal regulation.

Keywords: civil law; legal system,; private law; dualism of private law; codification.
BBeneHune

paXxIaHCKOE MPABO TPAJAUIIMOHHO 3aHUMAET OJIHO W3 LEHTPAIbHBIX

MECT B CUCTEME PETYJIMPOBAHUS 00IIECTBEHHBIX OTHOIIECHUH. [Ipu sTOM

€r0 POJIb B Pa3HBIX IMPABOBBIX CUCTEMAX MOYKET OTIMYATHCS, YTO 3aBUCUT
OT MHOTHX (DAKTOPOB, B TOM YHCJIE OT UCTOPUUYECKOTO PA3BUTHS TIPaBa U TOCYIapCT-
Ba B KOHKPETHOM cTpaHe. MOXKET OTIIMYAThCS COOTHOUIEHUE TPAKIAHCKOTO MpaBa
C IMyOJIMYHO-TIPABOBBIMH OTPACIISIMHU, C TOPTOBBIM MPABOM, a TAK)KE CTETIEHb JTUCIIO-
3UTUBHOCTH TPAXKIAHCKO-IIPABOBOIO PEryIUpoBaHud. Takne OTINYUA MOJyYaroT
0OJIBIIIOE 3HAUYEHUE B YCIOBUSX COBPEMEHHOW SKOHOMHKHU U TIpoliecca mudpoBu-
3a1uu.

MeToabl nccnepoBaHus

[Ipoueccel, IpoUCXOASAIIME B IPABOBOM CHCTEME, IIPEICTABIISAETCS JOTUYHBIM
HCCIIEI0OBAaTh HA OCHOBE COYETAHMS KIACCHYECKUX, YCTOSBIIMXCSA METONOB FOPU-
nudeckoi Hayku. K MX 4nciay MOXKHO OTHECTH (POpPMalibHO-IOPUINYECKUI METO/,
KOTOPBIN CBSI3aH C UCCIIEJOBAHUEM CYLIECTBYIOIIMX IPABOBBIX HOPM, B TOM YHUCIIE
3aKPEIUICHHBIX B 3aKOHOJATEIBCTBE. MECTO rpak/IaHCKOIo Mpasa B IPABOBOU CH-
CTEME ONPEAECIIATIOCH € TIOMOIIBIO CUCTEMHO-CTPYKTYPHOIO METO/IA; TAKXKE ITPUME-
HSJIUCH O0IlleHayYHbIE METO/IbI aHAJIN3a U CUHTE3a.

OcHOBHOe nccnepoBaHue

Omnpenenenue MecTa, KOTOpPOE 3aHUMAET IPaXKIaHCKOE IIPAaBO B IPABOBOM CUCTE-
Me Poccun, CBSI3aHO C aHAJIM30M JBYX Ba)KHBIX (DaKTOPOB: BO-IIEPBBIX, CIIELU(DUKHI
OTEUECTBEHHOM NPAaBOBON CHUCTEMBI; BO-BTOPBIX, 0COOCHHOCTEH CaMOT0 Ipa)/1aH-
CKOro Ipasa. PaccMOTpuM uX 110 NOPSJIKY.

C mo3unwmii o01iei Teopun mpasa MpaBoBasi CUCTEMa — 3TO COBOKYITHOCTH
BCETro HAIlMOHAJBLHOTO TpaBa, BKIIOYas HOPMBI U NpuHIUIEL. [IpaBoBas cucrema
pa3BUBAETCSI UCTOPUYECKH, €€ 00IUK (popMUpyeTCs IO BO3AEHCTBUEM LIEJIOTO psjia
(hakTOpOB, BAKHOE MECTO CPEAHM KOTOPBIX 3aHUMAIOT MEHTAIIUTET M UCTOPHYECKAs
cyznp0a Hapoa, 0COOEHHOCTH rOCYAAPCTBEHHOCTH U €€ 3BOJIIOLINU, IPABOCO3HAHNE
1 00bIYan, BHEIITHIE 3aMMCTBOBAHUS H T. II.

Poccwuiickast mpaBoBast crcTeMa pa3BUBAJIACh B paMKax B3aMMOJICHCTBHS HAIINO-
HaJBHBIX MPABOBBIX TPAJAUIHNA U 3apyOekHOTO BiHsHHUS. OCOOCHHOCTH HAIMO-
HAJIbHBIX TPABOBBIX TPAIUIIMI OTPEIEIISUTUCH IPOCTPAHCTBEHHON NPOTSHKEHHOCTHIO
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TEPPUTOPUH, KOTOPAsl IIOUTH MOCTOSIHHO paclIUpsIach, IPH TOM ObLIO HEOOXOAUMO
MIPOTUBOJEHCTBOBATh BHEIIHUM YIpo3aM, KOTOPbI€ MOIJIM HEraTUBHO IMOBJIUATH
Ha caMo CyIlleCTBOBaHUE rocynapcTsa. Pesynprarom craj ciiokHbIM cuMOM03 Xpu-
CTHAHCKOTO MHPOBO33PEHUS, MPOSIBIISBILIETOCS Y€pPE3 HOPMbI LIEPKOBHOTO IIpaBa,
KPECThSHCKHUX 00BIYaeB, OTPAKABLINX OCOOCHHOCTH BEACHUS X039HCTBEHHOM Jesi-
TEJIbHOCTH, U 00BIYaeB MHOTOUUCIICHHBIX HAPOJOB, MIPUCOSANHSIBIINXCS K POCCHIA-
CKOMY IOCyJapCTBY Ha pa3HbIX dTamax €ro pasBuTHs. B mepuoa ummnepuu BbIpoOC
YpOBEHb HHOCTPAHHBIX 3aMMCTBOBAHUH, IPUYEM PELIUITUPOBAIIUCH KAK OTAEIIbHbIE
MHCTHUTYTBI, TaK U 1I€JIbI€ IPABOBBIE AKTHI.

OO0pamiasch HENOCPEACTBEHHO K IPa)XaHCKOMY IpaBy, OTMETHM, YTO OHO Tpa-
JUIIMOHHO pacCMaTpUBAETCs KaK YaCTHOE [IpaBO, OCHOBAHHOE Ha J0roBope. B Hem
HE JAEMCTBYET TPaJWLMOHHBIN JUIsl MyOJUYHBIX OTpPACiIe NMPUHLUIT IPE3yMIILHU
HEBHHOBHOCTH, TUCIIO3UTUBHBIN XapaKTep peryJnpoBaHus M0pa3yMeBaeT B psle
ClydaeB BO3MOXKHOCTB BBIOOpA BapuaHTOB mnoBeneHus. Cdepa rpaxk1aHCKo-1IpaBo-
BbIX OTHOIIEHUH JOKHA OBITH CBOOOHA OT JKECTKOTO BMEIIATEIbCTBA FOCYAapCT-
Ba, YTO MPUHLHUIHAAIBHBIM 00pa30M OTJIMYAET €€ OT MyOJUYHO-IIPaBOBON Chepsl
U BIMSIET HA IIPEAMET U METOJ [IPaBOBOIO PETYIUPOBAHMUS.

B cuny ocobeHHOCTEl UCTOPUUECKOTO Pa3BUTHS POCCUICKON TTPABOBOM CUCTE-
MbI B HEH MOUTH Ha BCEX ATamnax mpeobdiaaano myoaudyHoe npaso. B ycnoBusx no-
CTOSTHHOM BHEIITHEH yrpo3bl M HEOOXOIMMOCTH OCBaUBaTh HOBBIE IPUCOCAMHEHHEIC
TEPPUTOPUH CYIIECTBOBaIA MOTPEOHOCTh B CUJIBHOM rOCyAapCTBEHHOH BIIACTH,
KOTOpasi CTpEMUJIach BbICTPAaUBaTh BEPTUKAIBLHO OPUEHTHUPOBAHHBIN ITPaBONOpS-
nok. Emie B nepuosa LeHTpalu3aluy U paclIMPEeHUs] TEPPUTOPUH, CTAHOBIICHUS
MoOCKOBCKOI0O rocyjapcTBa CTajld MPOSIBIATHCS YEPTHI 1€CIIOTU3MA, Harnboiee spKo
BbIpa)XKCHHBIE B NpasiicHue MBana ['po3Horo. B nanpHeleM neHTpaabHas BIACTb
ele Oosee yKpenuiach, epexo/l K UMIEpUH ObLI CBsI3aH ¢ a0COIIOTHON MOHApXUeEH,
CTPEMUBLIEICS MaKCUMAJIbHO MOAPOOHO PENIaMEHTUPOBATh JKU3Hb MOJIaHHbIX.
B ycioBHsIX MHOTOKpPaTHO BO3POCHIET0 KOJIMYECTBA MPUHUMABIIHUXCS MPABOBBIX
aKTOB IOJABJISIIOIEe OOJIBIIMHCTBO U3 HUX UMEJO IMyOJINYHO-IIPABOBOM Xapak-
Tep. ['ocynapcTBO B meproa UMIEPHH, KaK MPABUIIO, YACISIIO OOJbIIe BHUMAHUS
HOpMaM, OTHOCHUBIIHUMCS K MOPSAKY YIpaBJIE€HUs, yTOJIOBHON OTBETCTBEHHOCTH,
CyZ1IeOHOMY IIPOLIECCY, YEM K pPErIaMEHTAallMK UMYIIECTBEHHBIX U CBA3AHHBIX C HUIMU
JIMYHBIX HEUMYIIIECTBEHHBIX OTHOILIEHNH. CUTyalus OCIOKHATIACh COXPAHSBILIUMCS
KPETNOCTHBIM TIPAaBOM, KOTOPOE (PaKTHUECKH MCKITIOYAIO KPECThSH KaK OOJBIIYIO
4acTh HACEJIEHUsl CTPaHbl U3 MOJIHOLIEHHOIO MpayKAaHCKOro o0opoTa. OTHOLIEHUS
B KPECTBSHCKOW CPEJIE PEryIupOBaINCh 00bIYasIMHU, AEWCTBUE HOPM IPAXKAAHCKOTO
3aKOHOJIATEIHCTBA HA HUX B OOJIBIIMHCTBE CIy4aeB HE pacnpocTpaHsuiock. Curya-
L1l HE U3MEHUJIACh U MOCJIe OTMEHbBI KPEMOCTHOIO IIPaBa B CBSA3M C COXPAaHEHHEM
OOUIMHBI, 1151 KOTOPOH ObUIM XapaKTepHbI 0COObIE IPAaBUJIA B 3€MEJIbHBIX OTHOIIIE-
HUSIX, @ TAKXKE B IMOPSIIKE HACIETOBAHMUS.

Cutyanus crana MEHSTHCS B pPEe3yjibTaTe CUCTEMaTHU3alluU MEPBON TPETU
XIX Beka, xora B xoje co3nanusi CBo/a 3aKOHOB ObUTH KOHCOJIMTUPOBAHBI B YHC-
Jie IPOYMX JIEMCTBOBABIINE HOPMBI I'PaXAaHCKOIO MpaBa, COCTAaBUBLINE OJUH
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13 €ro TOMOB — 4YacTh MEPBYI0 ToMa X, MMOJIy4MBINYIO HazBaHue CBO/a 3aKOHOB
rpaxkaanckux. Eme mo Havana paboter Hag CBogom 3akoHOB M. M. CriepaHckuii
cocTaBuI NPOEKT [ paxk1aHCKOTO yIoKeHHsI, KOTOPbIi B TO BpeMsi ObllI OTBEPTHYT |3,
c. 9]. He craB neiicTBYIOIIUM KOJIEKCOM, ITOT IPOEKT TEM HE MEHEE OKa3ajl BIUSHUE
Ha JaJibHeMIlIee pa3BUTHE IPAKJAHCKOTO 3aKOHO/AATEIbCTBA B cTpaHe [9, c. 88].
B nanpHeiiem B npoliecce CTaHOBJIEHUS OTEUECTBEHHON HayUHOU I0pUCTIPYAECHIIUH
P yUEHBIX MTOCBSITUIIN CBOIO JIETEILHOCTD UCCIIEIOBAHUIO UMEHHO IPaXAaHCKOTO
IpaBa, B uTOre cpopMupoBasiach pocCUiicKas HUBUINCTUYECKas JOKTpuHa. Cpenu
ee mpeJcTaBuTeNe ObIIM TaKkUe YUeHBbIe-IIMBUIUCTHI, Kak E. B. BacbkoBckuid,
. U. Meiiep, C. B. [Taxman, K. I1. Ilobenonocues, I. ®. [llepmieneBuy u MHOTHE
IpyTHE.

[Tocne CynebHnoit pedopmer 1864 rona oOHOBIEHHBIE CYybI Poccuiickoii umre-
PHUH CTOJIKHYJIUCH C TEM, YTO HE MOIVIM PEIIUTH MHOT'HE BOIPOCHI I'Pak1aHCKO-TIpa-
BOBOI'0 XapakTepa u3-3a MpoOesioB B 3aKOHOJATENbCTBE. YaCTUYHO 3TO BOCHOJ-
HsJIoch npakTukoi CeHara, mpex/jae BCero ero I'pak1aHCKOTO KacCallMOHHOTO
nermapraMeHTa. IMEHHO ero pemeHus BBEJIM B IPaXKIaHCKOE MPABO MOHITHE O0BI-
yasi, paBuja TOJIKOBaHUs PAaBOBBIX HOPM, HHCTUTYThl HEOCHOBATEJILHOTO 00Ora-
LIEHNS] 1 MHUMOM CJIE€JIKH, OCHOBaHMSI HEIEHCTBUTEIBHOCTH JOTOBOPOB, HEKOTOPHIE
MIPUHIMIBI CTPAXOBaHUs U MHOToe€ jpyroe [8, c. 245]. @akTuyecku B 3TO BpeMs
peuienuss CeHara ctanu MOJTHOLIEHHBIM HCTOUHUKOM TPa)KJaHCKOTO mpaBa. Tem
HE MeHee Bce OO0JIbLIE OIIYIIaNach MOTPEOHOCTh B IPUHATUH ITOJIHOLIEHHOTO IFpa-
JTAHCKOT'O 3aKOHOJIaTeNIbCTBA, KOTOPOE COOTBETCTBOBAJIO ObI MOTPEOHOCTAM BpeMe-
HU U CITIOCOOCTBOBAIO OBl PA3BUTHIO TPAKIAHCKOTO 00opoTra. Takoil mpoeKT ObLI
MOJTOTOBJIEH B Hayasne XX BeKa, BHECEH Ha paccMoTpeHue [ ocynapcTBEHHOM TyMbl
Poccuiickoit uMniepun, HO B UTOTE TaK U HE CTAJT ICTOYHUKOM JCHCTBYIOILIETO ITpaBa.

BaxHol 0COOEHHOCTBIO, CBSI3aHHOM C pa3BUTUEM I'PaXIaHCKOTO IpaBa B IIPaBo-
BOM cucteme Poccuiickoil MMIIepuy, CTall TyaJlu3M 4aCTHOTO IIpaBa, KOTOPBIN O3Ha-
YaeT peryJupoBaHue UMYILIECTBEHHBIX U JINYHBIX HEUMYIIIECTBEHHBIX OTHOLICHUI
KaK TpakJJaHCKHUM, TaK U TOProBbIM IpaBoM. DakTHyecku peub UIET O COCYIIECT-
BOBaHUM B OJIHOM IPaBOBOM CHCTEME I'Pa)AaHCKOTO U TOPIOBOTO MpaBa, KOTOPhIE
JEeNAT MeX Ty co00it 001ryto cdepy perynupoBanus. CTOUT OTMETUTD, UTO B COBpE-
MEHHOU IIpaBoBoii cucteMe Poccuiickoit denepanuu gyain3ma 4acTHOTO MpaBa HET,
TaK KaK CyLIeCTBYET | pak1TaHCKUI KOJIEKC, HO HET TOPrOBOr0 KOJEKCa, B OTIINYHE,
Harpumep, oT OpaHuuy, r1e NPUCYTCTBYIOT 00a ATUX KOJEKCa, TO €CTh COXPaHAETCS
JyaJi3M YacTHOro mpasa. [lyann3M 4acTHOTo IpaBa Ha OIPEAEICHHOM ATalle pa3Bu-
THs ObUT XapaKTepeH JUIsl 1IEJI0T0 psijia TOCYIapCTB POMAHO-TE€PMaHCKOHN MTPaBOBOM
ceMbH, B Hayasie XX BeKa HEKOTOPbIE roCyapcTBa OT HEr0 OTKAa3aJIuCh, 00ObEINHUB
IPa)1aHCKOE U TOPrOBOE 3aKOHOJATEIBCTBO.

B Poccun npeofonenue tyanu3zma 4aCTHOTO IpaBa MPOU30IILIO B XOZE PEBOIIO-
uuu 1917 ropa npu nepexoje K MOCTPOSCHUIO COLUAIUCTUYECKOTO 00IIecTBa.
Coznarenu HOBOTO 0OIIECTBAa MCXOMUIIN M3 TOTO, YTO B HEM HE OyJeT 4acTHOM
COOCTBEHHOCTH, KOTOpasi TIOPOXKIAET IKCIUTyaTallMIo YeJoBeKa yemoBekoM. Dax-
TUYECKU OOJIbIIasi 4acTh BCel COOCTBEHHOCTHU CTajla roCyJapCTBEHHOMW, a TaKxke
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CyIIEeCTBOBaJIa KoomepaTuBHast (hopMa COOCTBEHHOCTH. DTO TIOBJIHSIO HAa Pa3BUTHE
Ipak1IaHCKO-TIPaBOBbIX OTHOLIEHUH M COOTBETCTBYIOLIETO perynupoBanus. Ilepsoe,
YTO CJIeNiaia HoBas BIIACTh B c(epe rpak JaHCKO-TIPABOBBIX OTHOIIECHUH, — OTMEHH-
Jla HAcJIeloBaHue U Aapenue [6, c. 24].

BocrnpuHsB HEKOTOpBIE TPAIULUU POMAHO-TEPMAHCKOM ITPAaBOBOM CEMBH, COBET-
CKasl BJIACTh IOILIA 1O MyTH KOAU(PHUKAIUN 3aKOHOAATeIbCTBA. MIMeHHO dopma
KoJieKkca ObuTa mpU3HaHa caMOi yIoOHOM sl cO3aHusl HOBOTO IpaBa, KOTOPOe
IIPYU ATOM [103aUMCTBOBAJIO HEKOTOPBIE I'PAXKJaHCKO-IIPAaBOBbIE HHCTUTYTHI U3 JIOpe-
BOJIFOIIIOHHOTO 3aKOHOMATENbCTBA. « /{711 KOHCTpYHpOBaHUS HOBOM Mozenu 00-
LIECTBEHHBIX OTHOLIEHUI COBETCKas BIacTh BbIOpasa popmMy KOAUPHUIIMPOBAHHBIX
aKTOB, B UEM MPOSBUIOCH COUYETAHUE MPUCYILETO JTOPEBOIIOLMOHHON cUcTEME
3aKOHO/IATEIbCTBA TATOTEHUS K €ro CUCTEMAaTU3aluy U YCTOMYMBOM TEHIEHLIMU
K 3aMMCTBOBaHUIO 3apy0eKHOTO IOPUANIECKOTO onbITay, — numiet Jl. A. Tlamen-
ues [5, c. 11-12].

IepBbiit rpaxkaanckuii koxeke B Poccun 6601 mpuHAT B 1922 rony — 3to I'pax-
nanckuii kogexc PCOCP. YcranaBnuast Tpu pOpMbI COOCTBEHHOCTH — TOCYIAPCT-
BEHHYI0, KOOIEPAaTUBHYIO M YaCTHYIO, — OH JEKJIapHUpOBaJl HEPABEHCTBO MEX]Y
HUMH, BIJIOTh /10 OTMEHBI CJIEJIOK, HEBBITOIHBIX /1715 rocyaapcTsa. 1. A. [lamenues
OTMEYaeT Ba)KHbIE OCOOEHHOCTU JAaHHOTO Kojekca: «1) KoJeKC He OXpaHsul Jud-
HBIX HEUMYIIECTBEHHBIX MPaB; 2) KOJAEKC OTPaHUYIII IPAKIAHCKYIO MPABOCIIOCO0-
HOCTb, KOTOpasi CTajla OTHOCUTHCS TOJIBKO K MMYIIECTBEHHBIM IIpaBaM; 3) KOAEKC
yOpa3gHul TPaJuLUOHHOE JEJIEHHE UMYIIECTBA Ha JIBMOKMMOE U HEJIBHXKMMOE,
T. K. 3MJISl KAK OCHOBHOW OOBEKT HEIBUKUMOCTH Obla U3bATA U3 IPaXKAAHCKOTO
000poTa; 4) KOJIEKCOM HE MPEAyCMaTPUBATIOCh BIIAJICHUE KaK 3aIUIIEHHOE 3aKOHOM
(dakTrdeckoe 00NaJaHue BEIbIO; 5) 32 HE3aKOHHBIE JCHCTBYS JOJDKHOCTHBIX JIHI
KOJIEKCOM TPEeyCMaTprBajach OTBETCTBEHHOCTh TOCY/IaPCTBEHHBIX YUPEKICHUH,
a HE JIMYHAsi OTBETCTBEHHOCTh BUHOBHOTO JOJDKHOCTHOTO JUIa» [6, c. 25-26].
OH nelictBoBai 10 1964 rona, korjga eMy Ha CMEHY IpUILeNn HOBbIHM [ paxnanckuii
konekc PCOCP.

Pa3BuTHe rpaxxjaHCKOro IpaBa HEPA3PHIBHO CBA3aHO C TOCIIOCTBYIOIIEH Ha Kax-
JIOM KOHKPETHOM 3Talle MOJIEJIbi0 3KOHOMUKH. COBETCKasi 3KOHOMUKA OCTaBJIsIa
JI0CTAaTOYHO MaJjlo MecTa JUIsl TPakJaHCKO-IIPABOBBIX OTHOIIEHUI, B CHUITy YETo Tpak-
JTAHCKOE€ IIPaBO B MPABOBOI cHCTEME JIaHHOTO MEpHoja 3aHMMaJI0 BECbMa HE3Ha-
yuTenbHoe MecTo. CuTyaluss KOpeHHbIM 00pa3oM m3MeHusach nocie 1991 roxa,
xorna Poccuiickas denepanus npoaekaapupoBasa pa3BUTUE PHIHOYHBIX OTHOLIEHUM
B DKOHOMUKE, a B Konctutymmu 1993 roma ObUTO 3aKpeIICHO paBEHCTBO BCEX GOPM
COOCTBEHHOCTH, B TOM YHCJI€ U YACTHOMN. 3aKOHOMEPHBIM CJIEICTBUEM 3TOTO CTAJIO
(hopMupOBaHHE HOBOTO TPAXKJAHCKOTO 3aKOHOJATEIHCTBA, KOTOPOE MOJABEPIIIOCH
KO (UKALIUH.

I'pasxxnanckuit kogexe Poccuiickoit @enepannu (nanee — 'K PD) co3mpaBancs
U IPUHUMAJICS B HECKOJIBKO ATanoB. 21 okTsa0ps 1994 roga Obuta npuHsATa nepsast
yacTth [ K P®, BBeniennas B neiictue ¢ 1 suBaps 1995 roga. B nocnenyromue romnst
ObLIM MPUHSATHI U BBEJICHBI B JIeCTBUE BTOpasi, TpeThs U yeTBepTas yactu ['K PO.
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Takum 06pazom, chopmMupoBaH OOITBIION MAaCCHB TPAXKIAHCKOTO 3aKOHOATEIILCTBA,
HOPMBI KOTOPOTO PETYJIHUPYIOT COOTBETCTBYIOLME OTHOIIECHUS U yCTaHABIUBAIOT
pamku 1uist ux pa3zsutus. Ctpykrypa ['K PO chopmupoBana mo nanaekTHON cucTe-
Me: CHauaja uAyT OOLIHe MOJ0KEHNUS, 3aTEM — Pa3/IeJIbl, HOCBSILEHHbIE OCHOBHBIM
MOJIOTPACISIM U UHCTUTYTaM. Takasi CTpyKTypa «sBISETCS U1 OTEYECTBEHHOTO Tpa-
Ba TPAIUIIMOHHON M IPUBBIYHONY [4, ¢. 233], OHa MO3BOJSET U30ETaTh HEHYKHBIX
MOBTOPEHUH. Bce 3To MO3BOIMIIO rpayKJaHCKOMY IIPaBy 3aHATh OAHO U3 LIEHTPaJlb-
HBIX MECT B IIPABOBOW CHCTEME COBpeMeHHOM Poccum.

[Tponecc xonnpuKauu rpaskJaHCKOTO MPaBa MOXKHO CUUTATh 3aBEPIICHHBIM,
IIPY 3TOM JJaHHAsl KOHCTAaTallis HE 03HAYaeT OTKa3a OT JaJbHEUIIEr0 COBEPILECHCT-
BOBaHMs ero HopM. OTHOmIEHHs B c(hepe IKOHOMUKH TPOIOIDKAIOT Pa3BUBATHCS,
a BCJIE]l 3a HUMH pa3BUBAETCA U IPaKIaHCKOE IIPaBO, COBEPIIEHCTBYIOTCS IIPABOBBIE
MEXaHU3Mbl, YCTPAHSIOTCSI BHOBb BOZHHUKAIOIINE ITPOOEIBI.

OnHuM u3 (pakTopoB, BIUSIONUIMX HA IPABOTBOPUECKYIO JAESITENIbHOCTh B IPakK-
JTAHCKO-TIPABOBOM cdepe, BHICTYIAST IU(POBHU3AIHS OOIICCTBEHHBIX OTHOIICHUH.
Kak oTmeuaror yueHble, «HEMOCPEACTBEHHOE BHEAPEHUE ITUPPOBBIX TEXHOIOTHM
B IIPaBOBYIO c(hepy MEHSIET psifl €€ BaXKHbIX IAPaMETPOB, CIOCOOCTBYET HOBBILLICHHIO
HEKOTOPBIX KOJMYECTBEHHBIX MOKa3aTesel, CBI3aHHBIX C COBEPLICHCTBOBAHUEM
IIPaBOTBOpYECTBA U ITpaBonpuMeHeHus» [1, ¢. 11]. HoBble iudpoBbie HHCTPYMEHTHI
3aHUMAIOT BCE OOJIbIIE MECTa KaK B 3KOHOMHUKE, TaK U B JINUHBIX HEUMYIIECTBEHHBIX
OTHOLIEHUSAX, YTO CTAHOBUTCS OJTHUM U3 ApaiiBEpOB pa3BUTHS I'PaKJaHCKOTO MpaBa.
Bo3aukaroT 1 HOBBIE MpoOiieMbl, TpeOyromue yperyaupoBanus [2, ¢. 73]. OnxHoit
U3 HUX, HAIIpUMep, SBISiETCs poliiema odecrneueHnst 0€30MacHOCTH JINYHBIX HEUMY-
LIECTBEHHBIX IPaB B BUPTYyaJIbHOM MPOCTpaHCcTBE [7].

Pesyn bTaTbl ccregoBaHus

I'pasxtaHCKO€E MPABO, PEryNMPYOLIEe UMYILECTBEHHBIE U JINYHBIE HEUMYLIECT-
BEHHBIEC OTHOILICHHUS, TPAIULHOHHO 3aHUMAET BaKHOE MECTO B IIPABOBOM CHCTEME
oOmrectBa. B poccuiickoii mpaBoBO# CUCTEME €r0 POJb U3MEHSIACh B COOTBETCTBUU
C IMHAMUKOM Pa3BUTHsI CAMOM pacCMaTpUBAEMOM CUCTEMBI, @ TAK)KE B CBSI3U CO CMe-
HOM DKOHOMHUYECKUX MOZeNeil. B onpeneneHHoi Mepe 3Tarbl TAKOr0 U3MEHEHHUs
MOYKHO TIPOCIICUTH 110 KOTU(PHUKAIIMH TPaKJaHCKOTO 3aKOHOJIATEIhCTBA, KOTOPAs
(akTHUeCKn OTCyTCTBOBaJIAa B Poccuiickoii MIiepuu, OSBUIIACH B COBETCKHIA TTe-
puoa u mpuobpena MacIITaOHBIA XapaKTep B COBPEMEHHBIX ycnoBusxX. Ceromus
MECTO IPAKIAHCKOI0 IPaBa B [IPABOBOM CUCTEME ONIPENEINISETCS, BO-IIEPBbIX, AKTUB-
HBIM Pa3BUTHEM PHIHOYHON SKOHOMHUKH, KOTOpast TpeOyeT 3(h(heKTHBHOTO IpaskIaH-
CKO-TIPAaBOBOTO PETYIUPOBAHUS; BO-BTOPBIX, PABEHCTBOM BceX (OpM cOOCTBEHHO-
CTH, YTO MMEET BaKHOE 3HAYCHHE Ul TPAKIAHCKOTO MpPaBa KaK MpaBa YaCTHOTO.
JlanpHel1Iee pa3BUTHE TPaXkJAHCKOTO MTPaBa CBA3aHO C MPOIECCOM IU(POBU3AIINH,
MEHSIOLIEN MHOTHE IapaMeTpbl SJKOHOMHUYECKOM )KM3HU U €€ IIPAaBOBOTO PEryJIHpO-
BaHMSL.
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