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CIOCOBBI NPEOJIOJEHUA KPU3UCHBIX ABJEHUM
B MEKAYHAPO/JHOM IIPABE:
AHAJIN3 UCTOPUYECKOTI'O OIIBITA

Annomayua. B cratbe paccCMOTpEHBI pa3IMYHble BapHAHTHI TIPEOIOJICHNS KPU3HC-
HBIX SIBJIEHUH B MEXJyHapOJHOM IIpaBe, KOTOPbIE MCIOIb30BAINCH B HCTOpUH. Llenbio
WICCIIEZIOBAHUS SBISIETCA CHCTEMATU3aIUs IPUMEHSIEMBIX Ha Pa3IMYHBIX 3Tarax pa3BUTHUSA
MHUPOBOTO COOOIIECTBA CITIOCOOOB MPEOIOICHUSI KPUZUCOB MEKITyHAPOIHO-TIPABOBOM CH-
CTeMBbl. B COOTBETCTBUH C LIENBIO B CTaThe MMOCTABJICHBI CIEAYIOIMINE 3aaul: PACKPHITh
CoZiepKaHUe TOHSTHS «KPHU3UC B IPABOBOW cdepey»; 0XapaKTepH30BaTh MPU3HAKU KPH-
3UCHBIX SIBIEHUH B MEXIyHapOJHOM IpaBe; MoKa3aTh 3HAU€HHE KPU3UCHON TeMaTHKU
KaK B KJIACCUUECKHX MPABOBBIX HCCJIENIOBAHMIX, TaK U B COBPEMEHHOM IOPHUINYECKON
JUTeparype; Ha KOHKPETHBIX PUMEPax U3 HCTOPUU MEXKTYHAPOIHOTO IIPaBa pacCMOTPETh
T€ MPUEMBbI 1 MEXaHU3MBbI, KOTOPBIE UCTIOIB30BAINCH KaK JJIs IPEOJ0JICHUS, TaK U MPEeIoT-
BpalICHHs KPU3HUCHBIX SBJICHUH B MEXKIyHapogHO-IIpaBoBoi chepe. CuenaH ciemyro-
IIMH BBIBOJI: HA COBPEMEHHOM JTarle HayKOH MEKIyHapOIHOTO NpaBa chOpMUPOBAH KOM-
MIJIEKC MHAUKATOPOB, MO3BOJISIONINI YCTAaHOBUTH, YTO KPU3UCHBIE SBJIICHUS HapacTaloT,
BBIpaboTaHa 1eas cucTeMa Mep, KOTOpble MOTYT IPEeMsTCTBOBAaTh Pa3BUTHIO KpHU3HUCa
WJIHM TIPEONIoNieTh ero. Borpoc cocTouT B TOM, YTOOBI MCIIONB30BaTh HAKOIICHHBIN BeKa-
MU OIBIT JJIS TIPEIOTBPAIEHUS U TIPEOJOJICHNS KPU3UCHBIX SBICHUN B MEXIyHAPOTHOM
rpase.
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WAYS TO ADDRESS CRISIS PHENOMENA
IN INTERNATIONAL LAW:
AN ANALYSIS OF HISTORICAL EXPERIENCE

Abstract. The article explores a range of approaches historically utilized to tackle
crisis phenomena in international law. The goal of the study is to structure the approaches
employed during different phases of global development to tackle crises within the interna-
tional legal system. In accordance with the goal, the article sets the following tasks: to dis-
close the content of the concept of “crisis in the legal sphere”, characterize the signs of crisis
phenomena in international law, show the significance of the “crisis” topic as in classical
legal studies, and in modern legal literature, using examples from the history of international
law, consider those techniques and mechanisms, which were used both to overcome and
prevent crisis phenomena in the international legal field. The following conclusion is made:
at the present stage, the science of international law has formed a set of indicators that
allows us to establish that crisis phenomena are growing, and a whole system of measures
has been developed that can hinder the development of the crisis or overcome it. The ques-
tion is to use the experience accumulated over centuries to prevent and overcome crises
in international law.
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BBepneHune

pU3HCHBIC SBJICHUSI B TIpaBe HAOMIONATUCh HA Pa3HBIX JTANax pa3BU-

TUs yenoBeuecTBa. He crana UCKIIIOYEHNEM U COBPEMEHHAs 3110Xa, I10-

CKOJIBKY, C OJJTHOM CTOPOHBI, IIPaBy KaK YHUBEPCAJIbHON PETYJIATUBHOMN
cucTeMe OpocaroTcsi pa3HOOOpa3HbIE BBHI3OBBI: FOPUIU3AINS MHOTUX OOIIECTBEH-
HBIX OTHOILEHUM, IIM(PPOBU3ALINS, CTIOKHBIE COUETAHUS MEXKTyHAPOAHO-TIPABOBOI,
HaJHAMOHAJIBHBIX U BHYTPUTOCYIAPCTBEHHBIX MPABOBBIX CUCTEM U T. [I., KOTOPBIE
TpeOyIOT a/IeKBaTHOTO OTBETA, C APYTOil — HECOOTBETCTBHE MIPaBa MOTPEOHOCTAM
00I1IECTBA TAK)KEe MOXKET CTaTh IPUIMHON CEPhE3HOTO KPU3HCA, OXBATHIBAIOLIETO Ca-
Mble pa3Hble cepbl. HecMoTpst Ha Hanmune o0IMX XapaKTePUCTUK, KaX bl KPU3HC
YHUKAJICH, U JIJIsl BBIXOJIA U3 HErO MOTYT UCIIOIBb30BATHCS CIIECIU(PHUECKUE METOIbI
U MHCTPYMEHTHI. FIMEHHO M03TOMY €CTh HEOOXOIUMOCTh M3YYEeHHs KaK OOIIHX,
TaK U eIMHUYHBIX, OTPAXKAIOIINX KOHKPETHBIM KpU3HC, CIOCOOOB MPEOJOTICHUS
HEraTUBHBIX BJICHUI B MpaBe.

Kpu3suc B nmpaBe MOXXeT UMETh pa3Hble MPU3HAKU: Mpeoliaanue Ipyroro,
HENPaBOBOI'0, XapaKTepa PeryInpoBaHus OOIIECTBEHHBIX OTHOILICHHI; Ka3yHCTHY-
HOCTb PEryJIMPOBAaHMS U OTCYTCTBUE OOIIMX MPUHLMIIOB MPaBa; HEUCIIOIHEHUE
IIPaBOBBIX HOPM, HOCSILEE MAaCCOBBIM XapaKTep; pa3jJudHbli ypOBEHb pa3BUTHUS
IIPaBOTBOPYECTBA U ITPABONIPUMEHEHHMS U T. 1.

KpusucHble sBIEHMSI B MEXIYHApOJHOM IIPABE — OJIHA U3 Pa3HOBHUIHOCTEN
KPHU3HCOB B IPAaBOBOH chepe, UMEroIas Kak o0IIHe YepThl, IPUCYIIHE BCEM KPU3H-
caMm B IpaBoOBOii cepe, Tak U 0COOCHHBIE, CBA3aHHBIE C TEM, UTO MEXKJIyHAPOJHOE
NPaBo MpPEACTaBIAET cO00M 0COOYI0 MPABOBYIO CUCTEMY, CYIIECTBYIOIIYIO M Pa3BH-
BAIONIYIOCS NapaJlIeIbHO C BHYTPUTOCYJaPCTBEHHBIMU U Ha/IHAIIMOHAJIbHBIMU.

W3yueHne KpU3KUCHBIX SBICHUI B MEKIYHAPOJHOM IIPpaBe HEOOXOAUMO ISl CH-
CTEMHOI0 MOHUMAHMS TAKOT'O NEPUOANYECKOIO SBJIECHUS, KaK KPU3HUC B IIpaBe,
a TakXKe JJIs pa3BUTHUA 000OIICHHONW TEOpUHU MPEIOTBPALICHUS U TPEOIOTICHUS
KPU3HUCHBIX SIBJIEHUW B IIPaBE, HOCSIIEH MEXIMCLMIUIMHAPHBIN XapaKTep.

CTeneHb Hay4YHOW pa3paboTaHHOCTU TeMbl

KpusucHsle siBI€HUs B MpaBe CTaJIW MPEAMETOM HAy4YHBIX MCCIEI0BAHUN
B XIX croneruu. Jlocrarouno ObICTpO 0OHAPYKUIIOCH, UTO CHEIMATIUCTHI B chepe
BHYTPUTOCYAAPCTBEHHOTO MIPaBa U IOPUCTHI-MEXTyHAPOJAHUKH MO-Pa3HOMY CMOTPST
Ha JIaHHYIO TIPOOIIEMY.

Ecnu 1u1st nepBbIX oOpalieHne K KpU3UCHOW TeMaTHKe HOCHUIIO M HOCHUT TIepHO-
JMYECKUH XxapakTep (Kak MpaBUIIo, 3TO MPOUCXOJUT B MIEPEXOIHBIC IEPUOJIbI, KOTIA
HaOI0AAI0TCS. MUPOBO33pEHUECKHE MeTaMop(ho3bl), TO ISl MEKIyHAPOIHUKOB
JIaHHAsI TeMa SIBJIIETCS MOCTOSIHHOM, MOCKOJIBKY B Pa3jMuYHbIC SMIOXH COCTOSHUE
MEX/1yHapOIHO-TIPAaBOBOM CHUCTEMbI XapaKTEpU30BAIOCh KaK KPU3HCHOE M JlaXke
BBICKa3bIBAJIOCH MHEHHE O TOM, YTO MEKIYHAPOIHOE MPABO HE SBISETCS MPABOM,
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B JIy4YILIEM CIIy4ae €ro MOXHO OXapaKTepHU30BaTh KaK MEXJIYHApPOJHYIO MOpab
[13,c.7].

B pesynbrare HMEHHO I0pHCTaM-MEXTyHapOJHUKaM PUHAIJIEKHUT camast OOLIHp-
Hasl 4acThb HAy4YHOM JINTEpaTyphl, MOCBAIICHHAs KpU3UCaM B IPaBOBOH cdepe.

HeobxonuMo oTMETUTD, YTO POCCHUICKHE IOPUCTHI-MEXTyHapoaHuku XIX —
Hauyaja XX BeKa HUKOI/Ia HE OTPULIAIN I0PUINYECKYIO IPUPOILY MEXKITYHAPOIHOTO
npasa [10, c¢. 10]. HampoTtus, oHM BHECIU OIPOMHBIN BKJIaa B pa3BUTHE TEOPUU
MEXYHapOAHOIO MpaBa U MUPHOE pa3pellieHUue MEKIYHAPOIHBIX CIIOPOB MyTEM
CO3bIBa MEKIYHAPOIHBIX KOH(pepeHuii (octarouHo BcrioMHUTSH [lepByro n Bropyro
lNaarckue xondepenuu mupa 1899 u 1907 ronqoB COOTBETCTBEHHO, HANIPABICHHBIC
Ha HeIONyILlEHNEe TOHKU BOOPYKEHHMH U CO3/laHuE MpaBOBOM 0a3bl AJis mepeBoaa
Pa3IUYHbBIX aCIEKTOB BOOPYKEHHBIX KOH(IMKTOB B IPAaBOBOE I0JIE), OOpaIeHUS
B OpPTaHbl MEXyHApOIHOTO paBocyaus (mpodeccop MOCKOBCKOTO YHHBEPCHTETA
JI. A. KamapoBckuii HE TOJBKO Hamucall IEPBYI0 B MHUPE CIELHUATIbHYI0 HAyUHYIO
paboTy, MOCBSIICHHYIO MEKIyHapOaAHOMY cyny [8], Ho u cam ctan B 1909 roay on-
HUM U3 npenacrasureneit Poccuiickoit umnepun B [10CcTOAHHON nanare TpeTelcKoro
cyna B ['aare), ygacTust B HeO(pUIIMANBHBIX HAYYHBIX COOOMIECTBAX, B YACTHOCTH
B pabote MHCTUTYyTa MEXyHAPOIHOTO IIpaBa.

ITocne peBomoLinOHHBIX cOOBITUI 1917 rona coBeTCKkre IOPUCTHI CTAIN TUCATh
0 KpU3Huce MeXayHapoaHoro npasa. Hanpumep, B 1922 roxy Beima craths npogec-
copa C. A. Kotnsipesckoro «Kpuszuc MexayHapomHoro mpasa» [9].

ITo mporecTBUY cTa JIET TEMa KPU3UCOB MO-NPEKHEMY IPUCYTCTBYET B IOPUIU-
YECKOU JIUTepaType.

O0o001ast HayYHBIE NCCIIECAOBAHUS, TIOCBSIICHHBIC KPU3UCHBIM SIBIICHHUSM B MEK-
JYHapOJHO-TIPaBOBOM cepe, clieayeT BhIIEIUTh TAKUE HANPABICHUS, KaK Hapy-
LIEHUE MPUHLINIA CYBEPEHHOTO PaBEHCTBA rocyaapcTB [7], KpU3UC OTIAEIbHBIX
oTpacieil U HUHCTUTYTOB MeXAyHapoaHoro mnpasa [1; 17], BiusHue BHYTpUTOCY-
JAPCTBEHHBIX KPU3HCOB Ha CUCTEMY MEKYHAPOAHBIX OTHOILIEHUIN U MEXTyHApPOI-
HoOro mpaBa [6; 14; 18], ucnonp30BaHUe MOTEHIIMANA MEXAYHAPOIHOTO YaCTHOTO
IpaBa JiIsl IPEJOTBPAILEHUs U IPEOI0JIEHUSI KPU3UCHBIX SIBJICHUI B MEXTyHApOI-
HOM IyOmmaHOM TipaBe [3; 20], My TH BBIXO/A U3 COCTOSHUS KPU3UCA MK TyHAPOI-
HO-TIPaBOBOM cucteMsl [4; 12; 15; 16].

MeTopabl

B craTtbe ¢ momMouipio JeCKPUITUBHOIO METO/IA OIMCAaHbI T€ CIIOCOObI MPEOI0-
JICHUsI KPU3UCHBIX SIBJICHUM B MEKyHAPOIHOM IIpaBe, KOTOPHIE YEIOBEYECTBO UC-
IIOJIB30BAJIO B CBOEH MCTOpUM. METObI aHAIN3a U CUHTE3a, UHAYKLUU U JEAYKIUU
ITO3BOJIWJIM BBIICJINTh NIPU3HAKU KPU3UCOB MEKIYHAPOJAHO-IIPABOBOM CHUCTEMBI,
0000LIUTh UX, a TAKKE HA UCTOPUUYECKUX MPUMEpaxX pacCMOTPETh Pa3IUYHbIE Ba-
puaHThl UX npeoposneHus. CoaepxaHue MEXIyHapOIHbIX TOTOBOPOB, HAIIPABIIEH-
HBIX Ha IPEIOTBPAIlCHUE WU IPEOAOTICHUE KPU3UCOB MEKIyHAPOIHO-IIPABOBOU
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CHCTEMBI, PACKPBIBACTCS ITyTEM HCIIOIB30BaHUsI (HOPMATEHO-FOPUIIYECKOTO METOIA.
HpI/IMCHCHI/Ie CpaBHI/ITeJII)HO-HpaBOBOFO METOdAa ITO3BOJJIUIIO CACIATH CHHXpOHHBIﬁ
Cpe3 TOM TEPMUHOJIOTHH, KOTOPYIO MCIOIB30BaJIA Pa3HbIC CTPAHBI JJI OMUCAHUS
pa3UYHbIX SBICHUN MEXAyHApOJHOMN KU3HU U OTCYTCTBUE €AMHOO0pa3us KOTOPO
MIOCJTY’KIJIO TIOBOJIOM K CEPbE3HBIM KOH(IIMKTaM, a TAK)KE IUaXPOHHBII cpe3, oKa-
33.BHIHI>JI HOCTyrIaTeJ'II)HOG pa3BI/ITI/Ie METOO0B N I/IHCTPYMGHTOB BbIXO1a U3 KpI/I3I/ICOB
B XIX — magame XXI Beka.

OcHOBHaA 4YacThb

B oTHomeHun MexXayHapoJHO-IIPAaBOBOM COCTAaBIAIONIEH HA COBPEMEHHOM
JTare BbICKA3bIBAIOTCS JBa MPEATIONI0KEHUS:

1) 1100 yenoBe4eCTBO HAXOJUTCS B COCTOSHUM KPU3UCA CUCTEMBI MEKIyHa-
POJHOTO IPaBa, a TAKXKE MEXAYHAPOJAHO-IPABOBBIX MEXaHU3MOB [19];

2) mu6o MBI HAOMIOAEM KPU3HC MEXKTyHAPOIHBIX OTHOLICHHI, @ HOPMBI MEXKITY-
HapOJHOTO MpaBa HE HYKIAIOTCS B CYIIECTBEHHOM U3MEHEHUH [2].

Jlns uccnenoBanus KPU3UCHBIX SBJICHUH B MEKyHAPOAHO-IIPABOBOM CUCTEME
M0JIE3HO OOpalieHue K JOCTUKEHUSIM B 00JIaCTH TEOPUU TOCyJapcTBa U Ipasa.
B wactHoctu, H. A. Briacenko npeyioui ciaenyronyto KIacCupuKauo KPU3UCOB:

— CHCTEMHbIE (OpraHMYEeCKHE) KPU3UChI, B3aUMOCBSI3aHHbBIE C KPU3UCAMU B 3KOHO-
MHUYECKOM, COITMATLHOM, TOJTUTUIECKON U IPYTUX 00aCTsIX;

— COOCTBEHHBIE KPU3UCHI, MPUCYIIINE UMEHHO MPaBoBOM cepe [5, c. 43—44].

[TpumeHneHre naHHOH Kiaccu(UKaK K MEKAyHApOAHO-IIPABOBOMY Marepuairy
[TOKa3bIBAET, C OIHOIM CTOPOHBI, MOTEHLIMAT MEXTyHAPOJHOTO IIpaBa B IPEI0TBpa-
LIIEHUN HApaCTaHUsl KPU3HCHBIX SIBICHUH U BBIXOJIE U3 YK€ PA3BUBILINXCS KPU3ZHCOB,
C Ipyroil — ONacHOCTb Pa3BUTHS KPU3UCHBIX SBJICHUM, B CIydae €CJIX HOPMbI MEX-
JYHapOJHOIO IIPpaBa yCTapeau WIN HE PETyIUPYIOT BHOBb BOSHHUKIINE OTHOLIEHMUSI
MEXJ1y aKTOpamH, JeHCTBYIOLMMHI Ha MEXAYHApPOJAHOM apeHe.

B coBpemeHHOI Hayke MEXTyHapOJHOTO [IPpaBa BbIAEIISIOTCS CIIEAYIOLHE TPU3Ha-
KM KPU3HUCHBIX SIBJICHUI:

1. Hapyiienue gacTbio rocyaapcTB WM UX OOBEAMHEHUSMU OCHOBOIOJIAraro-
LIMX OOIIENPU3HAHHBIX IPUHIIMIIOB U HOPM MEXKTyHApOIHOIO IpaBa, 3aKperieH-
HbIX B YctaBe OOH 1 yHuBepcanbHbIX KOHBeHLUAX. Hanpumep, 1o cux nop He BbI-
paboTaHa yeTKas Mepapxusi HCTOUHUKOB MEXIYHAapOAHOIO MpaBa, YTO MO3BOJSET
HCIIOJIb30BaTh KaK T€ UCTOUHUKH, KOTOpbIE ornpeneseHsl B ¢T. 38 Craryra Mexny-
Hapoanoro cyna OOH 1945 roxa', Tak u npyrue.

2. Bo3HUKHOBEHUE B pa3HbIX TOYKAX 3€MHOIO IlIapa 04aroB HECTaOMJIbHOCTU
1 HaNpsHKEHHOCTH, BBI3BAHHBIX HECOOIOIEHUEM HOPM MEXIYHapOJHOTrO IpaBa.
Tak, 17 despans 2008 rona B OMHOCTOPOHHEM IMOPSIJIKE MAPIAMEHT aBTOHOMHOTO

1

Craryt Mexaynaponuoro Cyma OOH [Dnexrponnsriii pecype]. URL: https://www.un.org/ru/icj/
statut.shtml (mata obpamenns: 21.03.2024).
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kpast KocoBo npoBo3miacuin He3aBUCUMOCTb 0T CepOunu, YTO SIBJISSIOCH HE TOJILKO
HapyieHueMm HopM Koncrtutyuuu Cepoun, Ho u Pezonmtouinn Cosera bezonacHocTtu
OOH Ne 1244 ot 1999 rona, caHKIIMOHUPOBABIIIEH MEXKTyHAPOAHOE TPaKIAHCKOE
u BoeHHoe npucytcrBue B Coroznoi Pecriybmnuke FOrocnasus u yupexaenue Muc-
curt OOH 1o nenam BpemenHo# aqmunauctpanmu B Kocoe?. HecMotpst Ha 310, yike
Ha clefyomui 1eHb HezaBucuMocTh KocoBo npusnanu CILA, BennkoOputanus,
@Opannwms, Utanus, Apranucran u TaiiBaHb.

3. HecnocoOHOCTH 4acTH rocyapcTB 00ECIIEUUTh PEaU3alrIo TPaB YeIOBeKa
Ha JIOCTOMHOE CyIIECTBOBaHHE, a MHOT/IA J1aXKe IIpaBa Ha *u3Hb. Hanprumep, HOBbIM
BBI30BOM JJI1 MUPOBOT'O COOOIIECTBA cTajia LU(poBU3aLUs, KOTOPas, C OAHOM CTO-
POHBI, YIIPOIIaeT MHOTHE CHEPHI KUIHENEATEIHHOCTH YEJIOBEKa U CIIOCOOCTBYET
peann3aln MHOTHX MOJUTUYECKUX U COLUAIBHBIX MpPaB YEJIOBEKA, HO C ApPY-
roif — YCHJIMBAaeT HEPABEHCTBO, MOCKOJIBKY JOCTYI K HU(POBOH cpere MOKET
CYLIECTBEHHO pa3iNyaThbCs B pa3HbIX CTPaHaX B 3aBUCUMOCTHU OT YPOBHS Pa3BUTHA,
JieNlaeT He3alUIEHHOH JINYHYIO c(epy, MO3BOISIET NCIIONB30BaTh pa3HO00pa3HbIe
MOILIEHHUYECKUE CXEMBI.

4. be3Haka3aHHOCTb 3a COBEPIICHUE MPECTYIUIEHUH, B TOM YHCJIE€ BOCHHBIX
(HemocTtaroyHasi pa3pabOTaHHOCTh MHCTUTYTA MEKIYHApPOAHON OTBETCTBEHHOCTH,
B TOM YMCJI€ MHAUBUIyaJIbHON MEKIYHAapOAHON YTOJIOBHON OTBETCTBEHHOCTH).

5. @parMeHTalus MEXyHAPOIHOIO MPaBa, KOTOpasi pa3pyllaeT LIEMEHTUPYIO-
Ie€ Hayajo MEeXJAyHapOJHO-NPABOBBIX HOPM, Jiejias KaXxayl0 OTpacib MEXIyHa-
POIHOTO TpaBa Kak Obl CAMOCTOSATEIILHOM, MaJIO CBA3AHHOM C Apyrumu. JlanHoe
SIBJICHHE OY€Hb HEOJHO3HAYHO: 3TO U MPOSIBJICHUE OOJE3HU POCTa, MOBBIIICHUS
3HAYUMOCTU MEXAYHApPOIHOIO IpaBa B PETyIUPOBAHUM CaMbIX Pa3HOOOPa3HbBIX
MEKIyHapOJHBbIX OTHOILEHUM, U UHIAUKATOP HapacTaIoLEero Kpu3nuca, KOTOpbIi
MOJKET pa3pyILIUTh CIOKUBLIYIOCS CUCTEMY.

6. [TomuTU3MPOBAHHOCTD HAYKU MEXIyHAPOJHOIO MpaBa. B yacTHoCTH, MEXKY-
HapOJIHO-IIPABOBAs HayKa MMEET 3HAYUTEIbHbIN ONbIT 150-I€THETO CyIeCTBOBaHUS
WNHcTuTyTa MEXIyHApOIHOTO MpaBa, KOTOPBIM B caMble IpaMaTHYHbIE MOMEHTBI
Kak Heo(pHIIMaIbHOE HAYYHOE COOOIIECTBO HUKOT/IA HE JIaBajl HEMOTOTOBICHHYIO
OLICHKY COOBITHSIM MEXTyHapoHOU sxu3HU. OgHako B 2022-2023 rogax oH ABaKIbI
OTCTYMHIJI OT CJIOKUBIIUXCS OoJiee ueM 3a 100-1eTHIOI0 NCTOPHUIO TIPABIII U CHAYaJIa
npussi [exnapaimio 06 arpeccun B YkpauHne®, a 3arem Jlekiiapalifio 0 HbIHEIIHEH
cutyarmu Ha brimokaem Boctoke*. MHOTHE crielaiucThl OLCHMIIN UX KaK HapyIICHUE
MPUHLINIIA OECTIPUCTPACTHOCTH.

2 Resolution 1244 (1999): adopted by the Security Council at its 4011th meeting, on 10 June 1999
[Electronic resource]. URL: https://undocs.org/S/RES/1244(1999) (accessed: 21.03.2024).

* Declaration of the Institute of international law on aggression in Ukraine [Electronic resaurce].
URL: https://www.idi-iil.org/app/uploads/2022/03/Declaration-of-the-Institute-of-International-
Law-on-Aggression-in-Ukraine-1-March-2022-EN.pdf (accessed: 23.03.2024).

* Declaration of the Institute of international law on the present situation in the Middle East [Electronic
resource]. URL: https://www.idi-iil.org/app/uploads/2023/11/DECLARATION-OF-THE-INSTI-
TUTE-OF-INTERNATIONAL-LAW-adopted-19-November-2023.pdf (accessed: 23.03.2024).
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7. SI3bIKOBBIE KOJUTM3UU B MEXIyHApOAHO-IPABOBBIX JOKYMeHTax. Hampumep,
XPECTOMATUMHOM SBIIAECTCA CUTyalusl, CIOKUBILIASCA NOCie NpUHATHA KoHBeHIMI
Ha [lepBoii u Bropoii ['aarckux xondepennmsx mupa. B poccuiickom BapranTe 310
Obu1a KOHBEHIIMSI 0 MEPHOM pa3pellieHUH MK TyHapOIHBIX CTOIKHOBEHHIA®, B QHIIHI-
ckoM — KOoHBEHIIMS 0 MUPHOM pa3pelIeHu MEKIYHAPOIHBIX CIIOPOB, a BO (PpaHILy3-
ckoM — KoHBEHIIMS 0 MUPHOM pa3pelieHnH MEXTyHAPOIHBIX KOH(INKTOB.

8. Pe3koe CTONKHOBEHHE MHEHUI OTHOCUTENILHO OTAEIbHBIX IEPHUOJIOB UCTOPUU
MEXIYHapOJIHOTO TPaBa, MOPOXKAAIOIIEe HOBbIE MEKTyHapOAHbIE KOH(IUKTHI.
Tak, HemOCTaTOUHOE OOpallleHue MUPOBOTO COOOIIECTBa K IMpobIeMe coxpaHe-
HUA NIaMATH 0 BTOpoii MUpPOBOM BOMHE B MOCIEAHUE AECATUIICTUS, IPEKIE BCETO
B pamkax OOH, cy>xnBaHHE UCTOPUH IO OTAEIBHBIX ()ParMEHTOB, IPUBEIIO K TOMY,
4yTO (paKTUUECKHU CcTalu nepecMarpuBarbesi uroru Hiopuoeprckoro u Tokuiickoro
TpuOyHaJOB, pacnaaaThCs Ta cUcTeMa OajlaHca CUJl, KOTOpasi ¢ TAaKUM TPYZIOM ObLia
CO3J/1aHa B IIEPBbIE MOCIEBOCHHbIE TO/IBI.

OOparieHue K UCTOPUM MO3BOJISIET BBIACIUTh TAKUE CIIOCOOBI MPEOJOJICHUS
KPU3HCHBIX CUTyalluil B MEKyHapOJHOM IIPaBe, KakK:

1) nponomxeHue nporecca KoTUPpUKaIKU HOPM MEXTyHapOJAHOTO MpaBa 1o OT-
pacieBoMy npuHIMITy. Hanpumep, MHOrMe HOpMBI MEXKTyHapOIHOI'O MOPCKOTO ITpaBa
CIIOXKUJIMCH e1le B J[peBHEM MUpeE, IOCTETIEHHO Pa3BUBAINCH U CUCTEMATU3HPOBAIIUCH
(mocrarouno BcioMHUTH Mopckoi cOopHuk XIII-XIV Bekos Consolato del mare),
OZIHaKo K cepeauHe XX Beka CTajlo MOHATHO, YTO HEOOX0MMa KOIU(pHKALHs, COOT-
BETCTBYIOIIasl YPOBHIO pa3BUTHsI MUPOBOTo coobiectBa. HecMoTps Ha Bce TpyaHO-
CTH U IPOAOIDKUTENBHYI0 pabdoty, Konsentust OOH o mopckomy npaBy 1982 rona®
SIBJIIETCS TIPEKPACHBIM IIPUMEPOM COBMECTHOW pabOThI, TO3BOJIMBIIEH HE TOIBKO
CUCTEMaTU3UPOBATh CYIIECTBYIOINE HOPMBI, PEILINTH HOBBIE MPOOIEMBI, CBA3AHHBIE
¢ ocBoeHHeM MHpOBOTro OKeaHa, HO U CO3/JJaTh HOBBIM OpraH MEX/{yHapOJHOIO IPaBo-
cyaus — MekayHapoIHbIi TpUOyHa 0 MOPCKOMY IIPaBy;

2) mUpOKOe NMPUMEHEHHE MUPHBIX CIIOCOOOB pa3pelieHuss MEXTyHapOIHbIX
CIIOpPOB, YacTh KOTOPBIX CKJIaJbIBajIack BekaMu. Harpumep, MexayHaponHoe Tpe-
Telickoe pa30upaTeabCTBO OBLIO M3BECTHO ¢ JI[peBHETO MUpa, MEXIYHapPOIHBIN
apOutpax — ¢ 3noxu CpeHuX BEKOB, B XX BEKE HE pa3 aKTUBHO HUCII0JIb30BAJINCh
MeperoBophl, 00cIe0BaHMs, oOpallleHne B MeXIyHapoaHble cynbl. Ho mpu 3Tom
HE JI0 KOHIIA ObLT UCIIOIb30BaH MOTEHIM AT MEX/TyHAPOAHBIX MEXaHU3MOB B ITPEAOT-
BpAlLlEHUH U MPEOIOJICHUN BOWH MaMATH, KaCAlOIIHUXCs COOBITHI KOJTOHHAIBLHOIO
npoisioro, Bropoit MupoBoii BoiHbI 1 T. A. ITa npoliiema sBIsSETCs] OYeHb 0oe3-
HEHHOMW U JI0J’KHA HalTH CBOE MECTO B PELIEHUSIX MEXAYHAPOIHbBIX OPraHoB;

3) ucnonb30BaHKE MOTEHIMANIA JIyUIINX HAYYHBIX COOOIIECTB, B paMKaX KOTOPbIX
HE pa3 BeIPAOaTHIBAINCH PEIICHUSI CAMBIX OOJIE3HEHHBIX BOMPOCOB. JlesATebHOCTh
BcemupHoii accounanuy MexXAyHaApOJHOIO IpaBa, MHCTUTYTa MEXyHApOIHOTO

> KoHBeHIIMSI O MUPHOM Pa3pellieHnH MEKIyHAPOAHBIX CTONKHOBeHHH oT 18 okTs10pst 1907 roxa //

[1C3PU-3. T. XXIX. CII6., 1912.
¢ URL: https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_r.pdf (nara o6pa-
menus: 23.03.2024).
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npaBa, APYTHX HAyYHBIX JOOPOBOJBHBIX OpPraHW3alUil MHOTO pa3 AOoKa3biBajia 3¢-
(EeKTHBHOCTP JMAJIOTA MEXKTY IOPHCTAMH-MEXKIYHAPOJHUKAMHU PA3IMYHBIX CTPaH.
Hanpuwmep, eme B 1924 rony MHCcTUTYT MEKIyHApOIHOTO IipaBa pa3padoTrai u npes-
JIOKUJI TIEPBBIM B UCTOpUU TEKCT Jlekmapaiyu npaB peOeHKa, KOTOPYIO MPEICTABUI
B JIury Hanuii. JlokyMeHT He OBl MPUHSAT, HO MOKa3aJl BEKTOP Pa3BUTHSI OHOTO
13 HarpapJIeHUH MEXTyHapOIHOTO IpaBa — IPaB YEIOBEKa;

4) MOCTOSIHHBIN HANIOT CyOBEKTOB MEXKIyHAPOIHOTO MpaBa 00 ONTHMAaIbLHOM
CoYeTaHWMH TNIO0ATBHBIX U HAIIMOHATBHBIX HHTepecoB. Tak, Bectdanbckuii KoHTpece
1648 roga nmpoBo3mIacuil NIPUHLUI FOCYAAPCTBEHHOIO CyBEPEHUTETA, [IOHUMAEMBIH
B TO BpEMs KaK CYBEpPEHUTET OT PEJINTMO3HOM BIacTU. be3 JaHHOrO 3Tana, BeposT-
HO, YEJIOBEUECTBO HE CMOIVIO OBl MEpETH K CIenyroIeMy 3Taly U 3aKperuIeHUI0
B Ycrae OOH nmpuHIMIa CyBepeHHOIO PaBEHCTBA FOCYAAPCTBA U yBa)KEHNUS IIPAB,
IIPUCYIIUX CYBEPCHUTETY;

5) npuHsATHE 00111€00sI3aTEIHPHOTO JOKYMEHTa O MEKyHAPOIHO-TIPABOBOM OT-
BETCTBEHHOCTH WJIU 110 MEHBIIIEN Mepe pa3BUTHE JaHHOTO MHCTUTYTa. OOpaleHue
BHUMAaHUS Ha JJaHHYIO MpOOJIeMy HE TOJIBKO C TOUYKHU 3PEHHUSI OTBETCTBEHHOCTH
roCyAapcTB, HO U MEXIyHAPOIHBIX OpraHu3aluil. SIpKUM MO3UTUBHBIM IPUMEPOM
sBisieTcs [Ipoekt crarell 00 OTBETCTBEHHOCTU T'OCYIAapPCTB 3a MEXIYHapOIHbIE
nporuBonpasHbie aestaus 2001 roga’;

6) uCnoJab30BaHUE MOTEHIMAIA MEXIYHAPOAHBIX HEIPaBUTEIbCTBEHHBIX Op-
ranusanuil. Hanpumep, M. U. Jlykamyk eme B Havane XXI Beka nmucai o ToM,
YTO HA COBPEMEHHOM 3Tare CKJIAbIBAIOTCS YCIOBHS At POPMUPOBAHUS MEXTY-
HapOJHOTO rpakaaHckoro odmecTna [11];

7) COBEpIIEHCTBOBAHUE S3bIKAa MEXKTyHAPOIHO-IIPABOBBIX JOKyMeHTOB. Hanpu-
Mep, 0TKa3 OT MOJEPHHU3ALMNA U HOBBIX IIEPEBONOB MEXIyHAPOIHO-IIPABOBBIX
JOKYMEHTOB MPOILIOT0, UIsl TOro 4ToObl U30€KaTh MyTAHUIIBI U HETOUHOCTEH.
Hampumep, B oduninassHOM MepeBoie Ha PYCCKHM A3bIK YcTaBa MexayHapOoIHOTO
BoeHHoro Tpubynana (HiopuOeprckuii Tpubynai) 1945 roga npumeHsics TepMUH
«TIPECTYIJICHNS IPOTUB YEJIOBEUECTBAY, HO B IEPEBOJIE, pa3MEILIEHHOM B HACTOSAIIEE
BpeMs Ha caiite OOH, ucnonp3yeTcss TEpMUH «IIPECTYIJICHUS IPOTUB YEJIOBEY-
HOCTH», Kak B PuMckoM cratyTe MeayHapoaHOro YroJIOBHOTO Cyaa.

3aknw4yeHue

Takum oOpa3zoMm, Ha COBPEMEHHOM 3Tale 4elI0BEYECTBO UMEET 10CTAaTOYHO
Oorarelii apceHasl TeX METOJ0B M MHCTPYMEHTOB, KOTOPHIE CIIOCOOCTBYIOT KakK
MIPEIOTBPALIEHUIO, TAK U MPEOJOJICHUI0 KPU3UCOB MEKyHAPOTHO-IIPABOBON CH-
ctembl. bonbliyto poik B Ipoliecce HeAOMYIIEeHNs BOSHUKHOBEHUS M HapacTaHUs
KPHU3HUCOB Ha MEXIyHAapOJIHOW apeHe UrpaeT MPOBO3MIAIICHUE U 3aKpEeIICHHE

7 OTBETCTBEHHOCTb FOCYAAPCTB 33 MEXKIYHaPOIHO-TIPOTHBOINPABHBIE JestHus: Pesomorms [eHepanbHoit
Accambiern OOH or 12 nexaOpst 2001 roma Ne 56/83 [Dmnexrponnsiii pecypce]. URL: https://base.garant.
1u/2565571/ (mara obpamenus: 23.03.2024).
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MMPUHIHUIIOB MCKIYHAPOAHOIO IIpaBa, KOTOPBIM AOJKHBI COOTBECTCTBOBATL BCC MCIK-
JYHapOJHO-IIPaBOBbIE HOPMBI, 1MAJIOT aKTOPOB, KOAM(UKALIKS pa3InYHbIX OTpac-
Jell MEeXyHapOJHOTO MpaBa, UCIOJIb30BaHNE TIOTEHIIMATA HAYYHBIX 00beIHe-
HUI IOPUCTOB-MEXTyHAPOIHUKOB, Pa3padaThIBAlONINX Ha JOKTPUHAIEHOM YPOBHE
Pa3JIUYHBIC MMOAXOAbI K PCIICHHUIO CIIOXHBIX HpO6J’IGM MG)KIIYHapOI[HOI\;I KU3HU,
IIOCTOAHHAaA pa60Ta HaJl A3BIKOBBIMH KOHCTPYKIHUAMH MCKAYHAPOAHBIX JOIOBOPOB,
HC MO3BOJIAIOIIMMHU ITO-PA3HOMY TOJIKOBATb OHU U TC K€ HOPMBI. Ecmu xe Pa3sBUTHUC
Kpus3uca OCTaHOBUTH HE yAaJ10Ch, BBIXOAY M3 HET'O MOT'YT crocoOCTBOBAT: OpHCH-
Talusg Ha MUPHBIC CPEACTBA pa3pClICHUA MCKAYHAPOJAHBIX CIIOPOB, IMIPOBCACHUC
MEXyHapOIHbIX KOH(EPEHIMH Ui CO3/1aHusl YCIOBUMN, CIIOCOOCTBYIOIIMX Iepe-
TOBOPHOMY TIPOIIECCY, HHOT/]a CO3/JaHIE HOBBIX MEXKIYHAPOIHBIX OpraHU3alNH,
pa3BUTHE UHCTUTYTA MEKYHAPOAHO-IIPAaBOBOM OTBETCTBEHHOCTH U T. [I.

Ha coBpemMeHHOM 3Tamne HayKol MEXyHapOIHOTO TpaBa COPMUPOBAH KOMII-
JICKC MHAWKATOPOB, HOSBOJ’I?IIOHII/If/'I YCTAaHOBUTBL, YTO KPU3HWCHBIC SIBJICHUA Hapa-
CTaloT, BEIpaboTaHa 1esasi CHCTeMa Mep, KOTOPBIE MOTYT MPETSTCTBOBATH PA3BUTHIO
KpU3HCa WK CIOCOOCTBYIOT €T0 MPEOI0JICHUI0. 3a1a4a 3aKII04aeTCsl B TOM, YTOOBI
HMCIOIB30BaTh HAKOIIICHHBIN BEKAMHU OIIBIT JJI OpCAOTBPALICHUA U ITPEOJOJICHHUA
KPU3HUCHBIX SIBJICHUH B MEKTyHApOAHOM IIpaBe.
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