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KPU3UCHBIE ABJIEHUA B ITPABE:
IHOHATHUE, IPUYUHBI, BUJAbI U IPU3HAKH

Annomayua. B cratbe NpoBOJUTCS TEOPETUKO-TTPABOBOM aHAIN3 MEXKTUCIUIUIMHAPHO-
IO IIOHATHS «KPU3UC B IIpaBey». JlaHHas Tema craja npeaMeTom usydenus eue B XIX Beke,
OJIHAKO Ha COBPEMEHHOM JTaIle [IPOU30LLIA €€ aKTyaJIN3alus B CUIIy IIOBBIIICHUS UHTEH-
CHUBHOCTH M TEMIIa BCEX TOCYAapCTBEHHBIX M OOIIECTBEHHBIX MPOLECCOB, TPUOOPETCHUS
[IPaBOM 3HAUEHMS YHUBEPCAIBHOIO COLUAIBHOIO PEryJsATOpa, YCHICHUS POIU MEXKIY-
HapoaHOTo (hakTopa u Jpyrux (pakTopos.

Ienpro uccnenoBaHus SIBISIETCS KOMIUIEKCHAsI XapaKTEPUCTUKA KPU3HUCA B IIPABOBOM
cdepe ¢ omopoii Ha TOCTHIKEHHSI TEOPETUKO-TIPABOBOM, OTPACICBOM U MEKAYHAPOIHO-TIpa-
BOBOM HayK. B COOTBETCTBUU € LIENIBIO B CTAThE IIOCTABIIEHBI CIEAYIOLIUE 33/1aUu: PACKPBITh
MOHSATHE KPU3KCa B IPAaBOBOM cepe; MPOBECTH CPAaBHUTEIBHBIN aHAIN3 POCCUHCKHUX U 3a-
PYOEKHBIX HCCIIEA0BaHUN O IPABOBBIX KPH3HCAX; PACCMOTPETh MPUYMHBI KPU3UCOB B IIPABE;
KJ1acCU(UIMPOBATh KPU3KCHI B IPABOBOM cepe; BEISIBUTH IPUIHAKH, TIO KOTOPBIM MOKHO
CYAMTH O HAPACTAHUM KPU3UCHBIX SIBJICHUI B IIpaBe.

B pesynbrare ncciieoBaHUN MPEMJIOKEHO aBTOPCKOE OIPEACIICHUE KpU3Kca Ipasa
KaK TaKOr0 O'PaHUYEHHOI0 BO BPEMEHU COCTOSIHMSL IIPABOBOM CUCTEMBI, IIPU KOTOPOM IIPABO
HE MOXET PeryJupoBaTh 3HAUMMBIH KOMIUIEKC OOLIECTBEHHBIX OTHOLICHUH B CHITY TOTO,
YTO IIPUOPUTETHBIMU SIBJISIFOTCS. IPYTUE COLUAIBHBIE PETYISTOPBI WIM OHO UMEET LIEJbI0
COXPAHEHHE YCTApPEBIIETr0 COLUAIBHO-IKOHOMUUYECKOIO YKIIA/a; ONPEACIICHbl BHEIIIHUE
U BHYTPEHHHE MPUYMHBI KPU3HUCOB; pa3pad0oTaHbl Kiaccu(HUKaly KPU3UCOB B MpaBe
1 BBIJICIICHBI IPU3HAKY, IIO3BOJIIOIINE HA PAHHUX JTallaxX BbISABIATh KPU3UCHBIE SIBJICHUS
B IIpasBe.

Knioueswvie cnosa: KPHU3UCHLIC SABJICHUSA B IIpaBC; IMPU3HAKKU KPU3HCA IIpaBa; KPpU3UC
MCIKAYHApPOAHOIO IMpaBa; MPUYUHBI KpU3KUCa IIpaBa; BUJAbI KPU3UCOB B IIPABC; KPHU3UC IIPaABO-
BOM HUACOJOTHUN; KPU3UC MHCTUTYTOB IIpaBa.

bnazooapnocmu: qacts uccienoBaHms, BEITOHEHHAS A. A. Jlopckoii, moaroTosieHa
pu puHAaHCOBOH Moanepkke PH® B pamkax HaygHoro mpoekta 22-28-01346 «Ilepexu-
BaHHUE UCTOPHUH KaK (aKTop caMOUISHTH(HUKAIINN TOCYIapCTB B HaponoB B X XI Beke:
MIPaBOBOE M3MEPEHHEY.
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BBenenue

eMa KpU3HMCOB MPEACTABISET 3HAUNTENbHBIN HHTEPEC /U1l TEOPETUKO-TIpa-

BOBOM HayKH, TOCKOJIBbKY KOHel XX 1 Hayano XXI Beka conpoBOKIatoT-

Csl pa3NIMYHBIMU KaTaKJIM3MaMU, KPU3UCAMHU U TIEPEXOHBIMH NEpHUO/Ia-
Mu. [IpaBoBbIe KPU3HCHI TECHO CBA3aHBI C KPU3MCAMU T'OCYIapCTBEHHOCTH, KOTAA
rocyaapcTBO TEPSET CBOE CHCTEMOOOPA3yIolllee MECTO B MOJUTHUYECKON CHUCTEME
oO1iecTBa 1 HUTU B3aUMOJICHCTBUS C HACEJICHUEM.

Kpusucel B paBoBoii cepe MOTyT 0OKa3bIBaTh KaK pa3pylIUTEIbHOE BO3IEHCT-
BH€ Ha TOCYIapCTBO U 00IECTBO, MPUBOJIAIIEE K PEBOIIOIHAM, TOCYI1apCTBEHHBIM
IepeBOpoOTaM, paJMKaJIbHOM CMEHE BJIACTH, TaK U CO3UAATEIHHOE — CIIOCOOCTBO-
BaTh peOPMHUPOBAHUIO, TTOCTEIIEHHOMY YIYUIIIEHUIO TOCY/IapCTBEHHON M O0IIEeCT-
BEHHOM XKu3HU. IMeHHO o3TOMY (pUKCaIus MPOsIBICHHS TPU3HAKOB KPU3HUCA UMEET
HE TOJILKO TEOPETUUYECKOE, HO U MPAKTHUECKOE 3HAUCHUE.

Hayunoe ocmbIciieHne KpU3UCHBIX SIBIICHUN B TIPaBOBOM cdepe HeoOXoaumo,
MOCKOJIBKY MHOTHE KPU3HUChI UMEIOT OJIMHAKOBBIE IPUYMHBI, IPU3HAKH U JTaXKe ITYTH
MIPEOJOJICHHUS.

[TpumeHeHre KpU3MCHOM TEOPUH CTIOCOOHO PacIIMpUTh HAILIM 3HAHUS B 00J1aCTH
Pa3IUYHBIX BUJOB U (POPM IOPUINUYECKON OTBETCTBEHHOCTH, MPUHATHUS MTPEBEH-
TUBHBIX Mep I HEJOMYIIEHNs pa30aTaHCUPOBKU rOCyJapCTBEHHBIX U MPABOBBIX
MHCTUTYTOB, OCO3HAHUS MPUYNH UX HEY/IOBIETBOPUTEIHHOIO COCTOSIHUS, BBIsIBIIC-
HUS aMIUIATY/IbI U MacIITabOB KPU3UCHBIX BOJIH, IMKJINYHOCTH B TOCY/IapCTBEHHO-
IIPaBOBOM Pa3BUTHH.

Crenenb Hay4YHOI Pa3padOTAHHOCTH TEMBbI

KpusucHele siBieHUS B IIpaBe CTAIN MIPEAMETOM IOPUINYECKUX UCCIEA0BAHUMI
¢ XIX Beka. [Ipuuem npakTudecku cpasy 0003HAYMIUCH Pa3IUUMs B MOIX0AaX
CHEIMAINCTOB B 00JJACTH BHYTPUTOCYIapCTBEHHOTO MPaBa, AJisi KOTOPBIX JaHHAS
TEMaTHKa, KaK [TPaBUJI0, CTAHOBUIJIACH AKTYAJIbHOM B IIEPEXOIHBIE SITOXH, U MEXKTY-
HApOJIHUKOB, TIOCTOSIHHO 00CY>KIAIOIINX BOIPOC O KPU3KHCE MEXKTyHAPOIHO-TIPABO-
BOU CHUCTEMBI.

CpaBHUTENBbHBIN aHaIN3 POCCUICKUX U 3apyOEKHBIX HCCIEI0BaHUN MOKa3bl-
BAET, YTO KPU3HUCHAsI TEMATUKA B FOPUCIIPYICHIINH SBIIIETCS] YHUBEPCAIBHOMN: FOPU-
CTOB Pa3HBIX CTPaH BOJHYIOT OJIHU U T€ ke MpoOJIeMbl U UMHU pa3padaTbIBalOTCA
ITOXO0KHE TEOPETUKO-IIPABOBBIE KOHCTPYKIIUH.

B 2018 rogy B Boponexe npornuia koH(MEpeHIIs, HEMOCPEACTBEHHO MOCBSI-
IIEHHas! KPU3UCY IpaBa, 10 UTOraM KOTOpPOH Obljla MOATOTOBJIEHA KOJIJIEKTUBHAS
MoHorpadus. Kak cnpaBeninBo 0TMEUaroT €€ aBTOPbI, UHTEPEC K U3YUECHUIO KPU3HC-
HBIX SIBJICHUW HE 0Ci1abeBaeT M B POCCUMCKON FOPUIMUECKON HAyKe HAOIIOMAI0TCS
TPU OCHOBHBIE TIO3UIIMU: JINOO JIeKJIapUpyeTcs MPeoojeHe Kpu3uca (CTOpOHHU-
KM aBTOPUTAPHON KOHCTPYKIMH TOCyAapcTBa), TUOO0 KPU3UC «IUATHOCTUPYETCS»
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U IpeAJIaraloTcs pa3inyHble MyTH BBIXOJA U3 HEro (POMaHTUYECKOE HalpaBJICHUE),
1060 000CHOBBIBAETCS IEPMAHEHTHOCTh KPU3UCHOTO COCTOSIHUSI U BBISBIISIOTCS
€ro 3aKOHOMEPHOCTH (peaJInCTUUECKOE HampasieHue) (2, c. 7].

B Hacrosiiee BpeMsi MOKHO BBIIETUTH CIIEAYIOINE OCHOBHBIE HApaBIEHUS
M3yYEHHUs KPU3UCHBIX SIBJICHUH B IpaBe: BbISIBIICHUE IPUYMH TaKuX Kpusucos [10];
COOTHOILIEHNE KPU3HUCOB B IIPABE C KPU3HCHBIMU SIBJICHUSMHU B JIPYTUX 00JACTIX
[1; 17]; onpenenenne TEPMUHOIOTUN OMMCAHMSI KPUZUCHBIX SIBIEHUN B ITPaBOBOM
cdepe [13, c. 329, 335-337]; BeiAeIeHUE CTAIUI POXOXKIEHUS Kpu3uca [8, c. 14];
paccMOTpeHHe 0COOEHHOCTEH MPOSBICHUS KPU3UCHBIX SIBICHUN B IPaBOTBOPUECTBE
U npaBonpumMeHenun |14, c. 33]; uccienoBanue KpU3UCHBIX SIBIICHUHN B OTIEIbHBIX
OTpaciisIX HAIMOHAJILHOTO TpaBa [15, c. 330-352; 19, p. 714], npaBoBoii uueonoruu
[21], mexxaynapomuom [11, c. 212; 16] u nHagHanmonansHOM Tipase [20]; BbIsBICHUE
IyTeW MPEeOoA0IEeHNs KPU3UCHBIX SIBJICHUM B mpase [4].

MeTtoanl

B crarbe nmpu nmoMoniu XpoHOJOTHYECKOTO METOJIA YCTAaHOBICHO U3MEHEHHE
COZICpKaHUSI TIOHSATHUS «KPU3UC B MpaBey. J{eCKpUNITUBHBINA METO]T TIO3BOJIMII OITUCATh
MIPUYIMHBI BOSHUKHOBCHHUS M PA3BUTHUS KPU3UCHBIX SIBIICHUI B TIPaBoBOH chepe. Dop-
MaJIbHO-IOPUINYECKUN METO] ObLT IPUMEHEH TP aHATIN3€ COJEPKaHUs HOPMaTHB-
HO-TIPABOBBIX aKTOB Pa3HbIX 310X. CpaBHUTEIHHO-TIPABOBOM METOJ UCTIOIH30BAJICS
JUTSl TOTO, YTOOBI BBISIBUTH OOIIIME YEPThI U 0COOCHHOCTH HAIlpaBJICHUHN HCCIIeI0Ba-
HU TTPaBOBBIX KPpU3UCOB. BBIBO 00 ONTHMAaIbEHOM OIPEACIICHUH KpU3UCa B TIPABE
CZICJIaH Ha OCHOBE METO/Ia ITPABOBOTO MOJACIUPOBAHUSI.

OcHoBHAaA 4aCTh

CI0BO «KpU3UC» MIPOUCXOIUT OT APEBHEIPEUECKOTO KPIGLG, O3HAYAIOIIETO «pellie-
HUE», «IIOBOPOTHBIN MyHKT». HecMOTpsi Ha TO YTO KpU3UCHBIE SIBJICHUS B IPaBe
M3y4aroTCsl C Pa3IMUHbIX TOYEK 3PEHHUs, HE TaK MHOT'O MCCIIEOBaHUI copepxKaT
olpesieJIeHUe Kpu3Kca B Ipase.

Psin naTepecHBIX nehUHUIMIA TPEUIOKIIIN I0PUCTHI HakanyHe [lepBoii Mupo-
Boi BoiHbIL. Tak, 1y . Enninaexa B Hayane XX BeKa KpU3UC B MPABE MPEICTABISI
coboit 60prOy HOBOTO TIpaBa co crapsiM [7, c. 22]. I1. . HoBropoaues paccmar-
pUBaJ KaK KPU3UC BbI3BAHHOE KOHKPETHBIMU MPUYMHAMHU HECOOTBETCTBUE MEXKIY
MIPaBOBBIMU HOPMaMH U TIOTPEOHOCTSIMH OOIIECTBEHHOM JKU3HHU, MEXKTY JTOJDKHBIM
u aerctBuTenbHBIM [ 12, c. 22]. . A. Nnbun onpeaesnst Kpu3uc B PaBoOBOM cdepe
KaK KOH(IMKT MEXIY €CTECTBEHHBIM H MOJIOKHUTEIBHBIM MTPABOM, KOTOPBIH pa3pe-
1IAeTCs B MPaBOTBOpUECTBE [9].

XapakTepucTHKa KPU3UCHBIX SIBJICHUH B IIpaBe HEBO3MOXKHa 0€3 Mpou3Bee-
HUH M3BECTHOTO aMEPHUKAHCKOTO MCCIEN0BATEeNsl UCTOPUH U (uiocodum mpasa
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I'. Ix. bepmaHa, cuuTaBIIETO, YTO 3aMajHasl TPAAULKS MpaBa HAXOAUTCS B COCTOSI-
HUU TIyOOKOTO KpU3Kca, KOTOPbIA Hayasl pa3BUBarhes emie B X Beke [3].

Ha coBpeMeHHOM 3Tare no-npexHeMy OTCYTCTBYIOT OOLIHE TIOAXO/IbI B OIIpee-
JICHUH MOHATUSA «Kpu3uc nmpaBa». H. A. BnaceHKko pacKpbIBaeT TaHHYIO KaTETOPUIO
KaK TeHJCHIIMY HEraTUBHOI'O XapaKTepa, HAKAIJIMBAIOUIUECS U B CUITy 3TOTO Ipe-
CTaBJISIOIINE ONTACHOCTh YHUUTOKEHUS PETYJIATUBHBIX CBOWCTB KaK OCHOBHOTI'O Ka-
yecTBa rpasa [ 5, c. 43—54]. M. B. rnarseBa paccmarpuBaeT KpU3UC Kak CUTYAIHIo,
IIPU KOTOPOM CYIIECTBYIOLIME MpaBUja MOBEIAECHUS CTAHOBITCS HEBO3MOXKHBIMU
K OCYILECTBJICHUIO U HAOIIONAI0TCS IPOTUBOPEUUS MEXy HOPMAMU Pa3INuHbIX
oTpacieil rnmpaBa, KOH(QIUKT IEHHOCTEH, CHIKEHHE 3(H(HEKTHBHOCTH MPABOBOTO
peryaupoBaHusi OOLIECTBEHHBIX OTHOILIEHUH U 3allIUTHI IPaB rpa’kJaH, HEJOBEpUE
o0111ecTBa U OTCYTCTBUE KEJTaHUs IPUMEHEHUSI IIpaBa JUisl 3allUThl CBOMX HHTEPECOB
[8, c. 13]. dua JI. XenaepcoHa KpU3uC — 3TO HEMOCPEACTBEHHAs yIpo3a, TpeOyto-
11ast IPUHATHS HEOTIOKHBIX Mep [18].

[TprumHbBI KPU3KUCHBIX SBJICHUH B TIPaBe MOTYT OBITH CaMbIMHU pa3HbiMU. Kak mpa-
BUJIO, MX JIEJISIT HA BHELIHKE (pa3BUTHE II00AIU3aIM1, CIIOCOOCTBYIOLIEH TOCTOSH-
HOMY POCTY B3aUMOJICHCTBHSI CTPaH B pa3IMYHBIX 001ACTAX, CHUKEHUIO POJIU TOCY-
JlapCTBa B IPAaBOBOM PETYIMPOBAHUN) U BHYTPEHHHUE (MIEPUOJUUECKOE TPOBEICHUE
pedopM B paznuuHBIX cdepax TOCyIapCTBEHHOW KU3HU, H3MECHEHHUS B CHCTEME
rOCY/IapCTBEHHBIX OPraHOB, OTCYTCTBUE 00IIE€il CTaOMIBHOCTU U YBEPEHHOCTHU
o01ecTBa B IEWCTBEHHOCTH TPaBa).

HNnrepecno, uto U. JI. YecTHOB, XapakTepusysl KpU3UCHI MpaBa, OTMEYAET,
YTO MPUYMHAMH STOTO MOTYT CTAaTh CMEHA MPENICTABICHU O TpaBe, TPaHCHOpMAIHs
METOJIOJIOTHH €T0 BOCIIPHUATHUS U UccienoBanus [2, c. 161]. Takum obpa3om, Hayy-
HOE OCMBICIICHHE TOKE€ MOXKET CTaTh OCHOBOW JJISl pa3BUTHSL KPU3UCHBIX SIBJICHUIM
B IIpaBe.

JList TOHVMMaHMSI KPU3KCOB B TIPABOBOH cepe BaXKHBIMU SIBIISTFOTCSI TTOTIBITKH
KJ1acCu(UKalUU KPU3UCOB HA OCHOBAHUU Pa3IMUHBIX KPUTEPUEB.

Bo-nepBbIX, BBIAETSAIOTCS KPU3UCHI MEXKTyHapOIHO-IIPABOBOM CUCTEMBI, JJIS KO-
TOpO MOJJOOHOE COCTOSTHUE SIBJISIETCS YUyTh JIM HE MOCTOSHHBIM, U KPU3UCHI HALIUO-
HaJIbHBIX MPaBOBBIX CUCTEM, UMEIOIINE NMPU3HAKU HUKINYHOCTH, CIy4YaroIuecs
MEPUOIUYECKH.

Bo-BTOpBIX, MOTYT OBITH OOIIECTIPABOBBIC KPU3UCHI, IPUUYUHAMHU KOTOPBIX SBIISIOT-
Csl OTCYTCTBHE WM HapyllI€HUE MPUHIUIIOB [IpaBa, COOTBETCTBYIOLIUX ONpEIEIICH-
HOMY 3TaIly 0OIIECTBEHHOTO Pa3BUTHSI, OTPACIIEBbIE KPU3HCHI U KPU3UCHI OTIEIIbHBIX
WHCTUTYTOB MpaBa.

B-TpeTbux, B CBSI3U ¢ HEPA3PBIBHOCTHIO TOCYIAPCTBEHHOIO U IPABOBOIO Pa3BU-
THUS pa3INyYaloTCs KPU3UCHI IIPaBa, BOSHUKILINE BCIIEACTBUE KPU3UCA rOCyJapCTBEH-
HOM CHUCTEMBI, ¥ TPABOBBIE KPU3UCHI, CTABIIINE MPUINHON CEPhE3HBIX TOCYIAPCTBEH-
HBIX M3MEHEHHUI WM Ja)ke CJIOMa BCEW rocymrapCTBeHHOW MamuHbl. Hanmpumep,
COBpPEMEHHbIE rocyiapcTBa Oarofaps Mpoueccy modanu3aiy NOCTENEHHO TEPSIOT
CBOM TpaJuLMOHHbIE (YHKIMH, TaKue KaK 0OecIeueHrne IPpaBoNopsaKa, 3aluTa
HaceJIeHUs OT BHELIHEHN yrpo3bl U T. [I.
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B-uerBepThIX, COBpEMEHHbBIE UCCIEAOBATENN OTMEUAIOT METOAOIOTUYECKUE
KPHU3HCHI B FOPUIUYECKON HayKe U KPU3UCHI B CUCTEME MPABOBOTO PETYIUPOBAHUS.

B-nAThIX, KpU3UCHI MOXHO Pa3/IeIUTh Ha BpEMEHHbIE U MTOCTOSIHHBIE. BpemeHn-
HBIE KPU3UCHI TIPaBa MOTYT OBITh BBI3BaHbI CYOBEKTUBHBIMU NpHuuHaMu. Hampumep,
MOATrOTOBJIECHHBIN B KOHLIE XIX BeKa MPOEKT YTOJOBHOIO YJIOKEHUS BOCEMb JIET
nexxan 0e3 MOANUCH uMIieparopa u Toibko B 1903 rogy BCTynuiM B CHITY IJIaBbI
0 MpECTYIUIEHUSIX MPOTUB rocynapctsa. KoHeuHo, 3TO cka3ajoch Ha COCTOSHUU
yrojaoBHoro npasa B Poccuiickoit umnepun. [IocTossHHBIE KPU3HUCHI XapaKTEPHBI
JUI HECTaOMIIbHBIX TOCYAapCTBEHHO-IIPABOBBIX CUCTEM, KOT/Ia IPOSIBIICHUSI KpU3UCa
MpaBa MPUOOPETAIOT YEPThI OOBIACHHOCTH.

O cylecTBOBaHUM KPU3UCA B MPABE MOXKHO CYIUTh MO PAa3HBIM CUMIITOMAM.

OnHUM U3 BayKHBIX IPU3HAKOB MOYKHO CUMTATh CEPhE3HOE PACXOXKIECHNUE FOpU/IU-
YECKOM TeOpUH U MPaKTHKHU. Tak, COBPEMEHHYIO POCCUICKYIO CUTYalUIO HCCIe-
JI0BaTEIN OLEHUBAIOT KaK COYETaHHME HOPMATUBH3MA U MPAaBOBOTO MMO3UTHBHU3MA,
TOepTapHO-IOPUINUECKON, TUATOTUYECKUX, KOMMYHHUKATUBHBIX, KOHCTPYKTUBHUCT-
CKUX ¥ CUHTETUYECKHUX TEOPHil MpaBa MpHU TOCHOACTBE MO3UTUBUCTCKOTO MOAXOAA
B OTpacieBbIX HayKax [6, c. 13].

YcrapeBiine npaBoBble HOPMbI TOXKE MOTYT CTaTh IPU3HAKOM KPU3UCHBIX SIBJIE-
HU B IIpaBe, KOT/a UX J10J1s1 MPUOOPETaeT KPUTHUECKUN XapaKTep. ITO MIPOUCXOIUT
13-3a TOT0, YTO OHU HE OTPAXKaIOT peabHbI YPOBEHb OOIIECTBEHHBIX OTHOLLIEHUH,
MI03TOMY IMOCTENEHHO MOKET HapacTaTh KPU3UC BHYTPUTOCYAAPCTBEHHON CHCTEMBI
npaBa. [leproanueckoe nmpuMEHEHHE «PETYAATOPHON TUIBLOTUHBD) MOXKET 3HAYH-
TEJNBHO CHU3UTh OTPULIATENBHBIE MOCIEACTBUS TAKOTO IIpOLECCa.

E1ie oHUM MHIMKATOPOM SIBIISIETCS CUTYALMs], KOTZIa UJE0JIOTMYECKUE YCTaHOB-
KM, PEIMTHO3HbIE, KOPIIOPaTUBHbIEC, MOPAJIbHBIE WU IPYTU€ HOPMBbI CTAHOBSATCS
OCHOBHBIMH COITHAIEHBIMH PETYIISITOPAMHU, BBITECHSIS TIPaBOBbIe HOpMBI. Kak mipaBu-
JI0, 3TO MIPOUCXOAMUT JIMOO MOCIIE PEBOIOIMOHHBIX COObITHI (Hanpumep, B PCOCP
BIUTOTh JI0 IPUHSTUS PykoBoasimx Havau 1o yrojoBHomy mpaBy PCOCP 1919 roxa!
JIeHCTBOBAJ MIPUHIIUIT PEBOIIOIIMOHHON 3aKOHHOCTH), INOO B YCIOBUSX YCUIICHHS
penuruo3Horo ¢Gakropa B KU3HHU OOLIECTBA, MPETEPIIEBAIOLIETO CYIIECTBEHHYIO
TpaH(POPMAIIHIO B MEPUO/] IMUPOKOMACIITAOHBIX pedopM (OKOHYAHHE COBETCKOM
STMOXH, KOTJIa HACTYIHIIO BCeoOIee pazouapoBaHue JTOCTUTHYTHIMU pe3yibTara-
MH), JIUOO BO BpEeMsI TIOCTETIEHHOTO paciiaja rocyiapcTa (00IIecTBO TEPSIET BEPY
B CYILLIECTBYIOIYIO TOCY/IapCTBEHHO-IIPABOBYIO CUCTEMY).

OnHako CUMIITOMOM KpHU3UCa MOXKET OBITh M 00OpaTHAas CUTyalus, Korja Hauu-
HAIOTCS TOTIBITKY PELICHUS] HPaBCTBEHHBIX MPOOJIEM ¢ TOMOIIBIO IIpaBa. ITO CHU-
KaeT JI0BEpPHUE K MpaBy U CIIOCOOCTBYET POCTY IIpaBOBOro Hurwimsma [9, c. 23].
Tax, HEe BIIOJIHE MMOHATHBIMU SIBJISIFOTCS TOMBITKU PACIIMPUTH TEOPUIO KITOKOJICHUN
MpaB 4eloBeKa», NpeaaokeHnyo B 1970-e roapl ppaHIly3cKUM HCClIeIoBaTeNeM
Yelckoro npoucxoxkaeHust Kapeinom Bacakom, ImyTeM BKIIFOUEHUS MSTOTO MOKOJIE-
HUS — JIyXOBHO-HPABCTBEHHBIX IPaB.

' Tlocranosnenne Hapkomiocta PCOCP ot 12.12.1919 «PykoBozsiiie Hadaa 1Mo yroJIoBHOMY
mpaBy P.C.®.C.P.» // Cobpanue y3axorenuiit PCOCP. 1919. Ne 66. Ct. 590.
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OTtcyTcTBHE CHCTEMAaTH3allud HOPMAaTUBHBIX MPABOBBIX aKTOB TOXKE SIBISAETCS
MIPU3HAKOM KPU3HCHBIX sIBIeHUH B npaBe. ImenHo nostomy Benex 3a M. M. Cre-
PAHCKUM K Pa3IHMYHBIM BUJAM CHCTEMATH3alMOHHBIX paboT, Ipekae BCero Koaudu-
Karuu, ooparamck 6onbiieBuky U B 1920-e, u B koHie 1950-x — Hauane 1960-x ronoB.
He crana nckitoueHreM U COBpeMEHHasi pOCCUICKas IPaBoBasi CUCTEMA.

bauskum k npenpiaynieMy OyIeT U Takoi NMpU3HAK KpU3Uca B MpaBe, KaK e€ro
3ayperyJMpoBaHHOCTb. [Ipy onrcanny TaHHOTO SBJIEHUS CIIELUATUCTbI UCIONb3YIOT
pa3HbIe TEPMUHBI: «IIPABOBO OyM», «IIPAaBOBOE HABOJAHEHHE, KIIPABOBOM B3PBIBY,
«topuaudukaus» [2, c. 87]. 1o ciyual, Korja mpaBOBO MacCUB OKa3bIBACTCS
HACTOJIBKO BEJIMK, YTO €r0 HE CIOCOOHBI OCBOUTH JIaXe CHEMAIUCThl. B pesynbrare
HacTymaer ()parMeHTaIys IPaBOBOH KHU3HU. B Takux yCcIoBUSX I0pUaHYecKas po-
(eccust CTaHOBUTCS y3KOTIPOPHIBHON. 3ayperyTMpOBaHHOCTh OY€Hb YaCTO TIPUBOAUT
WIN K pa3MbIBaHUIO IPUHIIMIIOB MIpaBa, WU Jake K UX 3a0BEHHIO, TaK KaK B OOLIMp-
HOM HOPMaTHBHO-IIPABOBOM MAaCCHUBE YK€ TPYIHO ONPENEINTh 0a30BbIE YCTAHOBKHU.

XapakTepHbIM IPU3HAKOM KPU3UCHBIX SIBIEHUI B IpaBoBOil chepe OyneT cutya-
111, KOrJla 3aKOHOTBOPYECKAsl JeATENbHOCTh TOPMO3UTCS OTCYTCTBUEM COIIIACO-
BaHHBIX JIEUCTBUH MajaT NapjJaMeHTa, TO €CTh 3aKOHOIIPOEKTHI, IPUHATHIE HUKHEN
rajaroi, He MOJIy4yaroT 0J0OpEeHMs B BEpXHEH nanare Wik He MOJy4YaroT CAHKIUU
IJIaBbI TOCYIapCTBA. B pOCCUICKON NCTOPUH €CTh TaKOM SIpKui npumep. Jlenmyrarsl
I'ocynapctennoii aymsl 11 co3biBa (1907-1912), nu30paB TakTHKy «OepeKeHUs
JlyMb1», O0OpPOTUCH 3a KaXXABIH MPOEKT 3aKOHA, HHOTJA padoTasi Taxe B BBIXOJ-
HbIE, OJTHAKO OOJIbIIIasi YaCTh 3aKOHOIIPOEKTOB B UTOr€ TaK U HE CTajla 3aKOHaAMU
13-3a no3uLuu l'ocynapcTBeHHOTO coBeTa Ui uMIieparopa. B pesynprare nemyrar-
CKMI IOPBIB CMEHWICS y napinamenTapues [V ['ocynapcTBeHHOM ymbl, KOTOpBIE
y’K€ HE BEPHJIM B YCIIEX 3aKOHO/IATENIbHOTO PEILIEHUS] MHOI'MX HACYIIIHBIX BOIIPOCOB
POCCHICKOH KHU3HU, TPOXJIaJAHBIM OTHOIIEHUEM KO MHOTMM HOBBIM IPOEKTaM.

K 6e3ycnoBHBIM pHU3HAKaM KpU3HUCa ITpaBa OTHOCUTCS. HEBO3MO)KHOCTb ITPOTH-
BOCTOSITh NPABOBBIMU CPEACTBAMHU PEBOJIIOLIUSAM, TOCYIaPCTBEHHBIM MIEPEBOPOTAM
U JIPyTUM paJiKalIbHBIM Crioco0aM CMEHBI rocylnapcTBeHHOH Biactu. Poib mpasa
KaK YHUBEPCAJIbHOI'O COLMAJILHOTO PETYISITOpAa COCTOUT B IIPEJOTBPALLIEHUH U CHS-
THUH OOIIECTBEHHOTO HAIPSDKEHHS, TPUMHUPEHUH PA3IUYHBIX COIUAIBHBIX TPYIIIL,
CO3/IaHUU YCIIOBUHM IJIs UX coiuaapu3anuu. Eciu 3Toro He NpouCcXOAUT, 3HAUMT,
CYIIECTBYIOIIMH MPABOBOM Oaphep HE CpabaThIBACT, HYKHO MPUHUMATh HOBBIE IIPABO-
BbIE HOPMBI U CO3JaBaTh ApYyrue, 6osnee AeiCTBEHHbIE MEXaHU3MbI UX PEATU3ALUH.

WNHaukaTopoM Kpusuca B MPaBOBOM cepe MOKHO CUUTATh TaKyKe MPaBOBOE
OTYYXJIEHUE, TO €CTh OTUYKJIEHUE TPak/laH OT MPABOBBIX UHCTUTYTOB [2, c. 103].
B sTOM ciyuae mpaBo npeacTaBisieT A paKaaH «uyKAayro» peanbHocTsh. [Ipexne
BCEr0 3TO MPOUCXOANUT B MHOTOHAIIMOHAIBLHBIX M MHOTOKOH()ECCHOHAIBHBIX TOCY-
JapCTBaX, €CJIM OT/EIbHbIE KATETOPUHM HACEJIEHUsI CUUTAIOT, YTO UX KYJIBTYpHBIE
0COOEHHOCTH HE YUUTHIBAIOTCS, ¥ )KMBYT OHU B COOTBETCTBHH CO CBOUMH HOPMaMH
OOBIUHOTO IpaBa U (WIN) PETUTHO3HBIMU KAHOHAMU.

K npusnakam kpusuca rnpasa HY>KHO OTHECTH U NPABOBOW HUTUJIN3M, PaBHO-
Nylide K MpaBy, UTHOPUPOBAHUE CYIIECTBYIOLIUX MpaBoBbIX HOpM. Hampumep,
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HEed(h(HEKTUBHOCTH MPABOBBIX MEP MPOTHUBOIEHCTBUS KOppynimu B Poccrn cBs3bIBa-
€TCsl MHOTUMU UCCJIEI0BATENSIMU C TEM, YTO Ha MPOTSKEHUN BEKOB IAHHOE MIPECTY-
IIJICHUE HE BBI3BIBAJIO OOIIECTBEHHOIO OCYKACHUSI, BOCIIPUHUMAIOCh KaK CaMo CO-
0ol pazymeronieecsi. BcriomuHanach axke ApeBHEpYCCKas CUCTEMa KOPMIIEHHH,
IIPOBOJIUIINCH AHAJIOTUH.

HeomnpaBnanHoe npuMeHeHUE MPAaBOBBIX HOPM, XapaKTEPHBIX NIl YPE3BBI-
YJailHbIX 00CTOSATENBCTB, TOXKE NMPU3HAK Kpu3nca B npase. Hanpumep, BeiHECEHME
CMEPTHOTO Npurosopa Ha ocHoBanuu Ilocranosnenus Ilpesnanyma BepxoBHOro
Cosera CCCP Ne 2234 ot 17 deBpans 1964 roga necoBepuienHonetHemy A. Heii-
JIAaHZly 3a COBEpIIEHUE JBOWHOro yOuicTBa O CUX MOpP MPUBOJUTCS KaK IpU-
Mep 0OpaTHON CHJIbI 3aKOHA, KOTOPbIA MPOTUBOPEUUT JIaXKe PUMCKUM MaKCHUMaMm,
a HE TOJBKO NMpUHIHMIIAM ITpaBa XX BeKa.

E1te oqHuM npu3HaKoM MpaBoBOIO KpU3KCa SIBISIETCS] BBE/ICHUE HOBBIX IOpH/IYE-
CKHMX KOHCTPYKIIHIA, KOTOPbIE HE TOJIBKO HE TMPOILIH COOTBETCTBYIOIIYIO alpoOaIuio,
HO ¥ IPOTHUBOpEYaT MpeblIylieMy IpaBoBoMy omnbITy. Harpumep, Ha npoTskeHUH
BekoB LlepkoBb Ooposack 3a To, 4TOOBI Opaky ObLIIM BEHYaHBIMU, I03TOMY BCIYECKHU
MIPETSITCTBOBAJIA COXUTENBCTRY. B 1926 rony ¢ mpunstuem HoBoro Koziekca o Opaxe
B CoserckoM Coro3e OblT HauaT HKCIEPUMEHT, YPaBHSBIIUM 3aperuCTpUpOBAaHHbII
Opak U COKUTENBCTBO?. TakiM 00pa3oM rocynapcTBo MbITAIOCH OKOHYATEIIBHO YCTpa-
HUTb PEJIMTUO3HOE BIUSHHUE B PETYIMPOBAHUY OpayHO-CEMENHBIX OTHOIIEHUH. OHa-
KO IMOCTENIEHHO COBETCKasl BJIACTh CTaJla OTKA3bIBAaThCS OT TAKOTO MOAXO0/1a, a B IEPUO]]
Benukoit OTeuecTBEHHOM BOMHBI JaHHBIE HOPMbI OB U3MEHEHBDI.

Henocrarounas pa3paboTaHHOCTh HMHCTUTYTA FOPUINYECKON OTBETCTBEHHOCTH
TOKE SABJISIETCS] MPU3HAKOM KpHu3Hca B MpaBoBoil cepe. CyliecTByeT MHEHUE,
YTO UIMEHHO JIJaHHAs! [IPUYKHA [T03BOJISIET TOBOPUTH O IEPMAHEHTHOM KPU3UCE MEXKIY-
HaApOIHOTO TIPaBa, MOCKOJIbKY MOIYBEKOBask pa3padOTKa MHCTUTYTA MEKIYHAPOIHO-
IIPaBOBOM OTBETCTBEHHOCTHU 3aKOHUMIIACh NpuHsatueM 12 nexabps 2001 rona I'ene-
pasbHOI Accambieeir OOH pe3osnrornu, B KOTOPOH TOJTBKO B KAUECTBE MPHUIIOKCHUS
COAEPKUTCS TOKYMEHT «OTBETCTBEHHOCTh FOCYapCTB 338 MEKIYHApPOAHO-IIPOTH-
BOIIPaBHbIE JiesiHUsDY . OH HOCUT TOJIBKO PEKOMEHIATEIIbHBIIN XapaKTep.

[Tpr3HaKoM KpU3HUCHBIX SIBICHUI B IPAaBE COBPEMEHHBIE UCCIIEA0BATENN CUUTAIOT
TaK)K€ HEPaBHOMEPHOCTh PAa3BUTHSI UHCTUTYTOB U HOPM MaTepUaIbHOIO U IpoLEC-
CyaJIbHOTO MpaBa U T. A. ImeHHo noatomy, k npumepy, B CCCP I'paxxnanckuii
u [ paxkaaHCKuil IPOLeCCyaIbHbIN KOIEKCHI, 4 TAKKE YTOJIOBHBINA M YTOJIOBHO-IIPOLIEC-
CyaJIbHBIN KOZIEKChl IPUHUMAIIUCH MApaJUIeIbHO.

E1e oqHMM HHAMKATOPOM KpU3HKCa B IPABOBOM cepe CIIYyKUT KPU3HUC FOPUAU-
YEeCKOro 00pazoBaHus. DTO MOXKET BbIPAXKAThCS B CHUYKEHUU MPECTUKHOCTH FOPHIU-
YeCKO# mpodeccun, 4pe3BbIuaitHo OOJIBIIOM WA, HA00OPOT, MaJICHHKOM KOHKYpCE

2 Tlocranosnenmne BITUK ot 19.11.1926. «O BBenennu B aciicterue Komekca 3akoHOB 0 Gpake,
cembe u omnekey // Cobpanne y3akonernit PCOCP. 1926. Ne 82. Ct. 612.

3 Crarsu 00 OTBETCTBEHHOCTH TOCYIAPCTB 38 MEK/TYHAPOIHO-TIPOTHBOIPABHBIC ICSTHUS [ IIEKT-
pounsiit pecype] / Odummansusrii caitt OOH. URL: https://legal.un.org/avl/pdf/ha/rsiwa/rsiwa_r.
pdf (mara obparmenus: 01.12.2021).
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MIPH MOCTYIUICHUU HA IOPUIMYECKUN (aKyIbTeT, OTOPBAHHOCTH TEOPETHUECKOM
U TPAKTUYECKON COCTABISIONINX yU4EOHOTO MPOIecca OT PEaTbHOTO MOJIOKEHUS
JIEJ1, B PE3YJIBTATE YETO BBITYCKHUKY IPUXOIUTCS HE TOJIBKO OCBAWBATh CAMOMY a3bl
npodeccun, HO U, YTO €IIe XyKe, IepeydnBaTbCcs U T. JI.

3aKiaoueHune

B rocynapcTBeHHO-IIpaBOBOM pPa3BUTHM PA3IMYHBIX CTpaH Ha MPOTSKEHUU
BEKOB HaOII01ae€TCA OrPOMHOE KOJIMYECTBO KpU3UCOB. BhIsiBIEHNE MPUYNH, KJlac-
CU(UKAINU U ONPEeTICHHE MPU3HAKOB KPU3UCHBIX SIBIICHUH B IpaBe HEOOXOAUMO
JUIsL TOTO, YTOOBI, BO-NIEPBBIX, MIPABUWIHHO JUArHOCTUPOBATH COCTOSIHUE MEXK]TY-
HapOJAHOM WJIM HallMOHAJbHOM MPaBOBOM CHUCTEMBI M, BO-BTOPHIX, MOJ00paTh
aJIeKBaTHBIC ITyTH TPEOIOJICHUSI KPU3UCHBIX SIBIICHUH, €CJI TAKOBBIE HAOIOAIOTCS.

Pacno3naBaHue NpU3HAKOB KPU3UCA HAUIYUYIIMM 00pa3oM OCYILIECTBISETCS
MIOCPEICTBOM MOCTOSSHHOM KOMMYHHUKAILIMK TOCYAAapCTBa U 00IecTBa B IPaBOBOI
cdepe B caMbIX pa3IMuHbIX popMax (BOSMOKHOCTB ISl H30MpaTesield BHECTH MPOSKT
3aKOHA B 3aKOHOJATEIbHBIM OpraH, MOHUTOPUHT MPaBOIPUMEHEHUs, TpaHChop-
Malus HapOJHBIX 00BIYaeB B MPaBOBBIC 00bIYAW, COPETYITHUPOBAHNE, N3YUCHUE
MIPaBOBOM JEHCTBUTEIBLHOCTH C IOMOILBIO COLIMOJIOTUYECKUX ONPOCOB U APYTuUe),
KOTOpBIE BITOJTHE NMPUMEHHUMBI HE TOJILKO B OTHOCHTEIHLHO MHUPHBIC, CTAOUIbHBIE
MIEPUOBI, HO ¥ TTPH pe(hOPMHUPOBAHUH TOCYIAPCTBEHHO-TIPABOBON CUCTEMBI U JTAXKe
B YCJIOBHSIX PEBOJIFOLIUH.

BoNbIIMHCTBO Iy TeH NPEOI0JICHUS KPU3UCHBIX SBJICHUH B IIPaBE HEOIHOKPATHO
anpoOUpOBANINCH, IO3TOMY IIPU ONPEEIICHUN IPUYUH U BUa PABOBOIO KpU3Hca
MOXET MOI0MPATHCS U3BECTHBIA COOTBETCTBYIOIINI HHCTPYMEHT: JINOO IIMPOKOMAC-
mrabHas npaBoBas pedopma, IMOO0 CHUCTEeMaTH3aIMs 3aKOHOAATENLCTBA, JINOO MPH-
MEHEHHE JAHHBIX COL[MOJOTUYECKUX UCCIIEA0BAHNUM B ITPOLIECCE IPABOTBOPUECTBA,
1100 n3ydeHne cOOCTBEHHOTO MTPABOBOTO OIBITA M OTBITA IPYTUX CTPAH M T. JI.

Co3naTp naeanpHOE ONpeNeeHne Kpru3nuca B MpaBoBoil cepe, koTopoe OblI
SIBJISLTIOCHh YHUBEPCAJIBHBIM U COOTBETCTBOBAJIO Obl KAYKAOMY KPU3UCHOMY SIBJIEHUIO
B JIIO0YIO 3MOXY, HEBO3MOXKHO. OTHAKO MOCTOSHHO JIOJDKHA MPOBOAUTHCA padboTa
10 ONpEJIEICHUIO IPUYNH, BUJIOB, IPU3HAKOB KpU3KHCOB B mpase. [lox kpuzncom
B [IpaBE€ MOKHO MOHMMATh TaKO€ OTPaHUYEHHOE BO BPEMEHU COCTOSHUE IPaBO-
BOI CHCTEMBI, IPU KOTOPOM NPABO HE MOXKET PEryIUPOBATH 3HAUUMBIH KOMILIEKC
0OIIECTBEHHBIX OTHOIICHUH B CHIIy TOTO, YTO MPUOPUTETHBIMHU SIBISIOTCS JPY-
THE COLMAJIbHBIE PETYIATOPHI, MM OHO MMEET LEJIBI0O COXPAaHEHUE YCTAPEBLIETO
COLIMAJIbHO-9KOHOMHMYECKOTO yKJIaaa.
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A. A. Dorskaya
A. Yu. Dorsky

CRISIS PHENOMENA IN LAW:
CONCEPT, CAUSES, TYPES AND SIGNS

Abstract. The article provides a theoretical and legal analysis of the interdisciplinary
concept of «crisis in law». This topic became the subject of study in the 19th century,
but at the present stage it has been updated due to an increase in the intensity and pace of all
state and social processes, the acquisition of the value of a universal social regulator by law,
strengthening the role of the international factor and other factors.

The aim of the study is a comprehensive characterization of the crisis in the legal sphere
based on the achievements of theoretical and legal, sectoral and international legal science.
In accordance with the goal, the following tasks are set in the article such as to reveal the con-
cepts of a crisis in the legal sphere, to conduct a comparative analysis of Russian and foreign
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studies on legal crises, to consider the causes of crises in law, to classify crises in the legal
sphere, to identify signs by which one can judge the growth of crisis phenomena in law.

As a result of the work, the author’s definition of the crisis of law is proposed such
as a time-limited state of the legal system, in which law cannot regulate a significant set
of social relations due to the fact that other social regulators are priority or it aims to pre-
serve an outdated socio-economic structure, external and internal causes of crises, classifi-
cations of crises in law have been developed and signs have been identified that allow early
detection of crisis phenomena in law.

Keywords: crisis phenomena in law; signs of a crisis of law; crisis of international law;
causes of a crisis of law; types of crises in law; crisis of legal ideology; crisis of institutions
of law.
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