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Articles of the Eyre (1194 1)
KAK MEePBbIil KOHCTUTYUMOHHBIN AKT AHIVIUM:
HCTOPUKO-TIPABOBOI aHAJIN3

B crarbe paccMOTpeHbI HCTOPUKO-TIPABOBbIE OCOOCHHOCTH TEPBOTO KOHCTHTYLIMOH-
HOTO aKTa KOHCOJHMIMPOBAHHOW aHIIIMHCKON KOHCTUTYIMH. CTaTbsd BBOIUT B HAy4YHBIN
000pOT HOBYIO MH(POPMAIMIO Ha OCHOBE aBTOPCKOTO MEPEBOJIa OPUIMHAIBHBIX MPABOBBIX
IoKyMeHTOB HarmonanpHOTO apxuBa BenmmkoOpuTaHWM, B YaCTHOCTH, BIIEPBBIE ITyOnH-
KyeTCs TTOJTHBIN TIepeYeHb aKTOB MUCAHON YaCTH «KHBOWY» aHTIIMICKOW KOHCTUTYITUH.

Kurouegvle cro6a: KOHCOMUAMPOBAHHAS AHIIIMICKAs KOHCTUTYIHWS; aKThl MHCAHOMN
YacTH aHIIHicKoi koHcTuTyuu, Articles of the Eyre (1194 r.); cynpu Diip; crarbu Dip;
KOpOHEpHI DHp.

HAcTOsILee BpeMsl IIPOJIOKAETCS IIPOLIECC aKTUBHOI pedopmanuu co-

UaIbHON M TpaBoBoi cdep Poccuiickoiit @eneparuu. [Ipu sTom mm-

POKO HCIIONB3YETCs ONBIT €BPOIEHCKUX CTPaH, MPOILICIIINX JOJITHN
U YCIEIIHBIN IIyTh JEMOKPATUYECKOIO CTPOUTEIBCTBA IIPABOBOIO U COLUATIBLHOIO
rocyznapcrsa. B aTom miaHe cieayeT OTMETUTb, YTO BCe COBPEMEHHOE MPaBo, Oy/Ib
TO OO11Ie€e MTPABO MIIK POMAHO-TEPMAHCKas IPABOBAsI CEMbs, YXOIUT KOPHIMU B PUM-
CKO€ IIPaBO, HEKOTOPBIE IPUHLIUIIBI KOTOPOrO CEMYac XOTh OTHAEIBHO U HE JIEKJIa-
PUPYIOTCS, HO TEM HE MEHEE IPUCYTCTBYIOT B TOM YMCJIE U B POCCUICKOM IIPABE.
B HacTosimee BpeMsi Kak HUKOTJ[a CyIIECTBYET HEOOXOAUMOCTh BCIIOMHUTH 3TaIlbl,
Yyepe3 KOTOphIe MPOXOJUIIM TOCYIapcTBAa B TEPHOJA CTAHOBIEHHS CBOUX CyaeO-
HO-IIPAaBOBBIX cUCTeM. IlepeHnMas OIBIT, CTOUT YYUTBIBATH UCTOPHUIO IOCYIApCT-
Ba W IIpaBa CTPAH C Pa3BUTOM KOHCTUTYLIMOHHOM M 3aKOHOJATEIILHOW CUCTEMOU
BHE 3aBUCUMOCTH OT NPUHAAIEKHOCTU UX K TOM MM MHOM IPaBOBOM cemMbe. ITO
MO3BOJIMT KaK MUHUMYM YBEJIHMUYUTH JUana3oH BbiOopa. Kak MakcuMyM Takoi moj-
X0 cpopMHUpYeT TOHNMaHKE PA3BUTHS IIPaBa KaK MUPOBOTO SIBJICHUS, TIPUCYIIIETO
JUIsL €BPOIIEHCKOr0 IIPABOBOIO MIPOCTPAHCTBA.

HcTopuko-npaBoBoe pa3BUTHE KOHCTUTYIIMOHHOTO YCTpOWCTBa B BenmmkoOpura-
HUM IIPEACTABIIET OTAEIbHBIM HHTEPEC — U IIOTOMY YTO TaM OTCYTCTBYET IIPUBBIUHAS
HaM IMUCaHasi KOHCTUTYLIUS, ¥ IOTOMY YTO IIPU 3TOM HUKTO HE OYJIeT OTPHULIATh BBICOKO-
IO YPOBHS COILMAILHO-IIPABOBBIX CTAHAAPTOB, PEAbHO BHEPEHHBIX B OOLIECTBEHHO-
MOJIMTHYECKYIO U FOCYAapCTBEHHO-IIPaBOBYIO cucTeMbl CoenmHeHHoro Koponescraa.

B oreyecTBeHHBIX y4eOHHMKAax IO MCTOPUHM TOCYJapCTBa M MpaBa 3apyOex-
HBIX CTpaH, HAYYHBIX CTAaTbIX U MOHOTpa(UsiX CTaHIAPTHO YIOMUHAIOTCS JIUILIb
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HEKOTOPbIE APJIAMEHTCKHUE AKThI «KUBOIY aHIIMACKOW KOHCTUTYIIH, U HET IPUYNH
UX Ha3bIBaTh — BCE UX MOMHSAT: 3T0 Benukas xaptus BonbHOcTel 1215 ropa, bumib
o mpaBax 1689 rona (ycranaBnmuBaromuii (HOpMOil TpaBlIeHUS KOHCTUTYIIMOHHYIO
MoHapxui0), AKT 06 ycrpoenun 1701 roma, koneuno, Habeas corpus act 1769 ronma
1 napiaameHTckue pedopmbl XX Beka. ITO JOBOJILHO KPATKUN CITUCOK TEX CTATyTOB,
KOTOpBIE COCTABIISIIOT MUCAHYIO 4aCcTh KOHCTUTYLIMU. Beerna xotenoch uMeTh nepes
IV1a3aMM MOJIHBIM MepeyeHb, YTOObI COCTaBUTh 00Jiee KOPPEKTHOE IMPEACTaBICHUE
0 caMol KOHCTUTYIMHU. /{0 mocnenHero BpeMeH! 3TO MPECTaBIIAI0 OObEKTUBHBIE
CJIO)KHOCTH, TaK KaK HU Ha OJJHOM aHIJIMHCKOM CaiTe (HE TOBOPSI YXKE O PyCCKOSA3bIY-
HOM M MIHOCTPAHHOM HAay4HOM JUTeparype) TaKoro NepeyuHs NpocTo He ObLIO.

Kcratn, HEoOX0AMMO HANOMHMTH, YTO CaMO CJIOBO «KOHCTUTYLHUS» Jaxe
HE YNOTpeOseTcss caMUMH aHIIMICKUMU npaBoBeraMu. OHHM UCHOB3YIOT MOHS-
TUE «(pyHIaMEHTAJIbHbIE 3aKOHBI FOCYyAapCTBay. B oTeuecTBEHHON HAyyHOM JIUTe-
parype UCHOIb3YIOT pa3Hble MOHATHUS, HO, KaK MPEACTaBIsAETCS aBTOpaM, Haubosee
AyTeHTUYHOE — «KOHCOJUAMPOBAHHASI aHIVIMICKas KOHCTUTYLHs» (cocTosiuas
U3 IBYX YacTei: mucaHas 4acTh (jus scriptum) — 3T0 aKTHI MapJaMeHTa, NUMEIOIINe
(byHIaMeHTaIbHOE 3HAYEHUE JJISi KOHCTUTYLMOHHOTO TPaBa; W HEMHUCaHas 4acTh
(jus non scriptum) — KOHCTHUTYLIMOHHBIE OObI4an). HamomuHaem, 4to mepeyHs
KOHCTUTYLIMOHHBIX 00bIYaeB B O(HUIMAIbHBIX UCTOUHUKAX COBpeMeHHOI Benuko-
OpUTAHHUM HET), TaK YTO MOJYUUTH MOJHOE MPEACTABICHUE 00 ATON YaCTH KOHCTH-
TYLIUU HE IPEJCTABISIETCSI BOBMOYKHBIM (KpOME TeX CIIydaeB, YTO Y BCEX Ha MaMsTH
CO CTY/ICHYECKHUX JIET: KOPOHA LIAPCTBYET, HO HE NMPABUT; KOPOJIEBa HUKOI/AA HE IO-
CEIIaeT 3aceJaHusl PABUTENbCTBA, U HEKOTOPBIX JIPYTHX).

U tonbko B 2003 roay, B Hayasie Torja euie IIaHupyeMOil KOHCTUTYLIMOHHON
pedopMbl Benmmkobputanuu, ObLUTO H3/1aHO TOCTAHOBJICHNE 00HETMHEHHOTO KOMHU-
TeTa Najuarel JIOPJAOB U nayarel o0muH oT 28 HoA0pst 2003 rona «O nmpusHaAHUU
HEKOTOPBIX CTaTyTOB (PyHAAMEHTAJIBLHOM YacThI0 KOHCTUTYLIMOHHOTO TipaBay (First
Report of the Joint Committee on Draft Civil Contingencies Bill 28 November
2003). K coxanenuro, B Hay9HOM JINTEpaType Majo KTO 00paTHl BHUMaHHE HA 3TOT
npumeuarenbHblid paxT. [locne oOpailieHnss aBTOPOB HEMOCPEACTBEHHO B Iajary
JIOpIOB OBLTH TTOTyYeHBI HEKOTOPhIE OPUEHTHPHI U HA TEKCTHI CAMUX aKTOB ITap-
JJaMEHTa, MOCKOJIbKY MbI, KaK aBTOPbI, CTABIWJIM HAYYHYIO 33aJa4y HE TOJbKO Mpoa-
HaJIM3UPOBATh MEPBBIA TAKOM JTOKYMEHT, HO U COCTaBUTH IIOJIHBIM MEPEYEHDb BCEX
KOHCTUTYLIMOHHBIX aKTOB.

OOpamaer BHUMaHNE CTWIJIb HAITMCAHHSI JAHHOTO TIOCTAHOBJICHHUS, B KOTOPOM
KpaTKO YKa3bIBalOTCSI KOHCTUTYLIMOHHBIE HOPMBI KaXKJ0ro akta. Hanpumep:

e Magna Carta 1215 — clauses 1, 9, and 29, as enumerated in 1297, remain
in statute; asserts the freedom of the English church, the liberties of the City
of London among others, and establishes the right to due process (Benukas Xaptus
Bonbnocrelt 1215 — nyskTsl 1, 9 u 29, npunstsie B 1297 roay, ocraiorcs B ycTa-
BE; yTBEpXkAaeTcsa: cBoOoAa aHmMiickol LlepkBu; npuBuierupoBaHHble CBOOOBI
JloH0HA 10 CPaBHEHUIO € JIPYTMMH T'OpO/laMH; YCTaHABIMBAETCS MPaBO Ha cIipa-
BEUTMBOE Cy/IeOHOE pa30oUpaTeIbCTRO).
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e Bill of Rights 1689 — secures parliamentary supremacy over the monarch,
the result of the Glorious Revolution (bums o [IpaBax 1689 — obecrnieunBaet nmpeBo-
CXOJICTBO ITapJIaMEHTa Ha/Jl BJIACTbIO MOHApXa, Kak pe3yasrar ClIaBHOI PEBOIOLNN).

e Akt 00 Yerpoenuu (mpectononacinenuu) 1701 r. — axT, TUIIMBIIKMN KaTo-
JMYECKYI0 MYXCKYI0 JIMHHIO CTI0AapTOB MpaB Ha MPECTOJI B MOJIb3Y MPOTECTAHTKHU
Co¢un 'anHOBEPCKOM U €€ TOTOMKOB.

e Coro3ubii AKT 1707 . — coro3 Aummu u HloTmananu.

e Coro3ubiit Akt 1800 . — coro3 Benuko6puranuu u Upnanauu u 1. 1.

Articles of the Eyre, mnu Crareu Diip 1194 roga — 3T0, O AaHHBIM TOJTY-
4yeHHbIM U3 HarmonaneHOro apxuBa BenukoOpuTaHuu', mepBblil H3BECTHBINA CBOJ
CyZlIeOHBIX TPELEIEHTOB, CaMblil IpeBHUI U3 COXpPAHUBIIMXCS aKTOB B HCTOPHUHU
AHIIIMICKOTO TapraMeHTa’.

Cratbu D¥p TIPECTaBISIOT COOON CpEIHEBEKOBBIC MCKH W Cy/leOHBIC Jena,
10 CyTH, NEPBbIE U3BECTHBIE 3a(DUKCUPOBAHHBIE CyJ€OHbIE MPELEACHTb AHIIINY.
CraTtbu D¥ip Aar0T BO3MOXHOCTb MOHSATH Pa3IUYHbIE AJIEMEHTBI CPEIHEBEKOBOTO
rocyaapcTBa AHIIMM, B TOM 4YHCIE€ MO3BOJISAIOT MPOAHAIU3UPOBATH: IBOJIOLUIO
AQHIIMKCKOTO O0ILIEro MpaBa; CyIIECTBYIOUINE B 3aKOHO/AATENbCTBE BU/IbI IIPECTYTI-
JICHUI U MPOCTYNKOB B Mepuoja paHHero CpeaHEBEKOBbS; CUCTEMY MPaBOCYIUS
B pETMOHAaX; MOJOKEHUE JICHUIOPAOB M KOPOJIEBCKUX YMHOBHUKOB U UX BIACTHBIC
IIOJIHOMOUHS; HOPMbI MAaHOPHAJIBHOTO MPaBa; B HUX BIEPBbIEC YIIOMUHAETCS J10JIK-
HOCTh KOpPOHEpa M ero ropucaukius. Ha ocHOBe 3TUX CBelEHUN MOXKHO TOHATH
CTPYKTYpPY U CHEIU(PUKY TOCyIapCTBEHHO-TPABOBOTO ycTpoiicTBa AHrmmu XII—
XIII BekoB.

Crarbu Diip, caMble paHHHE M3 KOTOPBIX marupyrorcs 1194 romom?, garot mo-
HSTh, YTO MOJO0HBIE CBUTKH cyIliecTBoBajM ee B 1160-x rogax, ogHako mocinesa-
HUE HE COXPaHWINCH J0 Hamux AHeH. [IpeapicTopus TakoBa, 4To B IEPHOJ C KOHIIA
XII — magama XIII B. HeOOMBITHE TPYTIIBI CyJeH OBIITN Pa30CIaHbl U3 KOPOJIEBCKUX
cynoB B BectmuHcTepe mo BceM rpadctBaM AHIIMHU (32 UCKITIOYEHHEM TpadCTB
Yecrep u [lapem, Ha KOTOpbIE KOPOJIEBCKasi FOPUCIUKIINS HE PaclpoCTpaHsiach)?

' General eyres 1194—1348/ The National Archives [Dmexrponnsiit pecypc] URL: http://www.
nationalarchives.gov.uk/help-with-your-research/research-guides/general-eyres-1194-1348/  (mara
obpamenus: 02.05.2016).

2 TIoMHBIH TIepeyeHB aKTOB ITHCAHON YaCTH COBPEMEHHOM aHIIIMHCKOM KOHCTUTYIINH MBI IPUBOIHAM
B KaueCTBE MPIIIOKEHNS B pyOprke «HaydHas ®n3Hb» TaHHOTO HOMepa. KoHconmmanpoBanHast (HEKOIy-
(UIIpOBaHHAS ) AHTITMIICKAsT KOHCTUTYIIHSI COCTOHT M3 TIFICAHOH (Us scriptum — aKThI TapiiaMeHTa | Cy-
JeOHBIE TIPEIIeICHTHI) M HEeMMMCAaHOH (us non scriptum — KOHCTHTYIIMOHHBIE 00bIYan) gacTteil. M cTa-
BUITH TIepert co00i Hay4IHYO 3a71aqy JaTh IIOTHBIN CIMCOK THcaHoi 9acT. C TOUKU 3pEHUS COIepyKaHuUs
KOHCTHTYIIMSI COCTOMT W3 HOPM CTaTyTHOTO TIpaBa (Statute Law), HopMm obmiero mnipasa (Common Law)
1 KOHCTHTYIIMOHHBIX cortamtennit (Constitutional conventions), KOTOPBIM COOTBETCTBYIOT CIICAYIOIINE
WCTOYHHKH NPaBa: CTATYThI, CyICOHBIE TIPEIIE/ICHTH! ¥ KOHCTUTYIIMOHHBIE corarienus. [lepedens Henm-
CaHbBIX KOHCTHTYIIMOHHBIX 00bIYAacB HAWTH HE MPEACTABIACTCS BOSMOXKHBIM.

3 Crarbu Diip — eauHOe Ha3BaHUE UIS MIPE/LUICCTBYIOMINX M MOCISAYIOMINX aKTOB IIEPHOa
1194-1348 rt.

4 General eyres 1194—1348 / The National Archives URL: http://www.nationalarchives.gov.uk/
help-with-your-research/research-guides/general-eyres-1194-1348/ (mara o6pamenus: 01.03.2016).
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IIPEJICTaBUTENBCTBOBATh HA MECTHBIX CyAaxX. B KakJple CTO TOPOIOB UJIU IEPEBEHD
OBUTM Ha3HAYEHBI CIIPUCSDKHBIC 3acenateniy (jurors). Takumu srogbpMu ObuTH Qpu-
ronbaepsl (aHmt. Freeholders — cBOOOIHBIE KPECThSHE), KOTOPbIE OOBIYHO SIBIIS-
JuCh Biaaenplamu 3emiid. CyIiecTByeT OTJAENIbHbIN CBUTOK, PETYIUPYIOIIMM epe-
JBUKEHUE CYIEHCKUX TPy no rpadcTBaM U BiaaaeHuaM AHruu. CaMblil paHHUM
13 COXPAaHUBILIUXCS CBUTKOB Aarupyetcst 1238 romom u Hocut Ha3zBaHue «Kanen-
nap» (Kalendar). Kasiennap (kak JOKYMEHT, pactpeIesIFOIIMiA CyAei Mo MecTam
U PEryIUpYIOIINNA UX JajibHENIIee epeMEILeHUE IO TEPPUTOPUU AHININN), a TaK-
K€ CyJbl, BIIOCJIEACTBUU C(OPMHUPOBABIINE CBOW COCTAaB M3 3TUX CylEH, B COBO-
KyIHOCTU M noiyuyunu Ha3paHue Oip (Eyres). B TeueHne HECKOIbKHUX MecCsIIEB
WM JIET B IPOMEXKYTKAX MEXYy BUBUTAMU cydeu Jip, MPUCSHKHBIMU 3aceaTes-
MU XPaHWIUCh OTYETHI O KOPOJIEBCKUX MOJIb0aX (MPOIICHHUSX), KOTOPBIE MPEIo-
CTaBJISUTUCH CY/bSIM Ha PACCMOTPEHUE B CIEAYIOMNN UX MpUe3]]. DTU 3aIIUCH KOPO-
JIEBCKUX MPOILIEHUHN U ObUIN U3BECTHBI Kak Cmamou Jup.

Cosnanue crarel CBA3aHO € JESITENbHOCTBIO YouT3pa XbroOepTa — BIAMATEIBHO-
'O KOPOJIEBCKOTO COBETHHUKA B JJOJKHOCTH ITIABHOTO CYAbHU 3pJia AHIVINY (10 3HAUEHUIO
COIIOCTABUM C JIOJDKHOCTBIO COBPEMEHHOI'O MpeMbep-MUHUCTpa). OOIIenpru3HaHHO,
410 Difp ObUI MPOOOPA3OM Pa3bE3IHBIX CYAOB ACCU30B, HO TOJBKO JIEHCTBOBAIN OHH
B Oosee paHHUi niepuo. [leiicTBUTENbHO, FOPUCIMKINK aCCH30B U DUP CXOXKH, Y4TO
1 MO3BOJIUJIO BIOCJEACTBUU DUp 3aMEHUTDH Pa3be3IHBIMU Cy1aMH aCCH30B.

BenomcTBo Koponepa (the office of coroner) O6bUTO CO31aHO B COOTBETCTBHU
¢ mynkroMm 20 Crareii Diip emre B centsiope 1194 rona, 4To0b1 «pUHUMATH TIPOIIIE-
Hus uig Kopone» (y1at. custos placitorum coronae), oTkyaa B JanbHENUIIEM IPOU-
30UJIET CIOBO «KOpoHEep». Cynbu DUp MOCTOSHHO MEHSIJIM MECTO CBOETO MpeOhIBa-
HUS, IEPEXOJI U3 OJHOr0 rpadcTBa B APYroe pas B CEMb JIET, OJHAKO HA MIPAKTHUKE
MHTEpBaJIbI ObLTH Kyzia pasHooOpasHee. Emie onHoi KiTtoueBoit 3amaueii Diip ObL10
BOCCTAHOBJIEHUE KOPOJIEBCKOM BJIACTH B CTpaHE IOCJE€ BOLAPUBILEHCS aHApXHUH
B pe3ynbrare Brop:keHust B Anmuio B 1190 rony [Ipunua Moanna (Oymyiero kopo-
7. AHIIIMA, HO HA TOT MOMEHT Opara kopoisi Puuapna I JIeBunoe Ceppre).

Ve B TeueHue MEepBBIX JBYX MeECALEB, CEHTA0ps — HOs0ps 1194 ropa, Diip
MIPOHUKIN BO Bce rpadcersa AHrmuu. Koponeps! (namn cyapu KopoHsl, «koposes-
CKHE Cy/lbU Ha MecTax»)® Diip nepeaaBain KOPOJICBCKUE MPOLICHUS O MPU3HAHUH
JIMIa PBILAPEM BBILIECTOSIIMM CyAaM. DUp Takke UMENU MPaBO BBOJUTH HAJIOTU
Ha MecTax. JTO AEHCTBHE UMENIO OJHY €IMHCTBEHHYIO LI€JIb — IOMOJIHUTH Ka3Hy
kopostst Puuapna I (mpasun 1189—-1199 rr.) most opranuzanuu noxonoB B Hopman-
Ivro. B cBS3M ¢ 3TUM KOpOHEpHI ObLITH HEOOXOMUMBI U Il KOH(PHUCKAIIUN UMYIIIe-
CTBa Y IIOBCTAHLIEB, a TAKXKe JUIsl KOHTPOJIs (PHHAHCOBBIX PECYPCOB BJIAJICHUI.

Onnako Oonee neTambHOE PACCMOTPEHHUE MOKA3BIBAET, YTO CyAbU DHp MMEIH
Ha Jiene Kyaa Oobliie MOJIHOMOYMM, yeM onucaHo Beime. [locne uzganust Crareit
Diip B 1194 rony 3a HUMHU OBLIO 3aKPEIUICHO 3aCElaHue B CyAax IO Pa3IUYHBIM
BUJIAM JIeJl, IMEHYEMBIX MPOLICHUs MU (pleas), a UMEHHO:

5 The Concise Oxford Dictionary of English Etymology. Oxford University Press, 1996. P. 345.
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1) rpaxnaHckue NMpOILIEHUs aHINIMYaH, KoTopble 10 1247 roga B CBUTKaxX COB-
MeIaauck ¢ uckamu unocrpanueB. C 1247 roga cyneOHbIe TsSXKObI HHOCTPAHIIEB
paccMmarpuBaroTCs B APyroM JMp, U3BECTHOM KaK «MHOCTPAHHBIE TPOLIEHUS» U 3a-
MUCHIBAIOTCS B BUJIE 0c000TO Tozipasena. Beenenue takoro cyna ObIIO CBsI3aHO,
B IIEPBYIO OYEPE/b, C BHEIIHEIIOIUTUYECKON CUTyallueil B CTpaHe, KOraa aHIINi-
cKas 3HaTh yke B 1259 rony npakTudecky OTKpPBITO BBICTYIAJa IPOTUB MHOCTPaH-
HBIX poicTBeHHUKOB Koposis ['enpuxa III [2: ¢. 12].

B cBoro odepenp kaxaoe rpaJAaHCKOE MPOIIEHHE 3alKMChIBAJIOCh B ONpEre-
JIEHHOW 4acTU CBUTKA, OYEBUIHO, B 3aBUCUMOCTH OT TOT0, B KAKOM HOPSIKE CYybU
pasbupanu nemna. [Ipu 5TOM eciii cpaBHUBATh CBUTKHU 110 BCeW AHIIIMU, TO CTaHO-
BUTCA MOHATHO, YTO Yy HUX HET €IUHOW CTPYKTYpPbI WIN MPHUHIMIA COCTABICHUS
(manpumep, reorpauIecKoro, B 3aBUCUMOCTH OT rpad)CTBa WK BIAJCHUS, T/I€ Ha-
xonuics Diip). TeM He MeHee KaKJblii U3 MOAOOHBIX CBUTKOB UMEET CIIEAYIOLIIE
MOJpAa3/iesbl: MPOIIEHUE, €SSOIN — YBAKUTENIbHAS PUYMHA HESIBKU B cya (0ObIY-
HO 3aIIMChIBAJIACh B OT/IEIbHON YaCTH CBUTKA WJIM B CAMOM KOHIIE, IPU HAJIUYUN),
MOBEPCHHBIC (aIBOKAThI, HA3HAYACMBbIC OO UCTIIOM, JTHOO OTBETUUKOM)®;

2) KOpPOJEBCKHE MPOIICHUS 0 YTOJIOBHBIM fenaMm [1: c. 3—4];

3) KOpoJeBCKHE NPOIIEHUs MPOTUB HAPYLIEHUsI PaB KOPOJIEBCKOW COOCTBEH-
HOCTH.

Mo 1278 roga Difp uMeeT BIaCTh TOJIBKO HAJl TPaXIaHCKUMH U KOPOJIEBCKUMHU
nenamu. [locne uzganust Crareit Diip 1278 rona oHM yKe NPUHUMAIOT y4acTHe
B PACCMOTPEHHM HOBBIX JI€J: O 3€MEJIbHBIX CIIOpax; O MpaBaX MECTHBIX JIOP/JOB,
C LIEJBIO 3aIUTHI MM YTBEP)KICHHS STHX IPaB OT JIMIIA KOPOJIs, IpUIeM He 00s13a-
TEJBHO B MOJIb3Y JIOpJa (JJaHHBINA polecc ObUT U3BECTEH KaK JIaT. quo warranto —
JIOCJIOBHO «UbE€H BJIACTHIO», «HA KAKOM OCHOBaHHMW»). Quo warranto — 3TO UCKH
NPOTHB MECTHBIX (DeomanoB, MOMO3pEeBAIOMINXCA B OCCIIPHYUHHOM YICpKaHUU
(kpaxke) 3emuid, 3J70yNOTPeOSIEHUU BIIACTHIO U MpaBaMU, KOTOPbIE MpPUHAJIEKAT
Kopone. MHorue u3 Takux uckoB ObutH omyonukoBanbl B Placita de Quo Warranto,
YTO MOXHO NepeBecTH Kak « OCHOBaHUS MO/1a4M MCKA HA MECTaxX».

B npunoxxennn k paHHOU cratbe B pyOpuke «HayduHasi 5KM3HB» 3TOTO HOMepa
akT mapnamenta «Articles of the Eyre» (1194 r.) pacnonaraercsi kKak nepBblii KOH-
CTUTYLIMOHHBIN akT BenukoOpuranuu.

Mpl mpeqiaraeM BalleMy BHUMaHHIO MOJHBINA MEpEYEeHb aKTOB MapJIaMEHTa
MMCAaHOM YacTU KOHCOJIMJUPOBAHHOW COBPEMEHHOM KOHCTUTYIMHU COeAMHEHHOTO
Koponesctsa, B3sitoro ¢ uctounukoB caita [lapmamenta Coemunennoro Kopo-
neBctBa’ M bpuTtanckoi OMOMHOTEKN®, — pe3yNbTaT HAIIEro KPOMOTIMBOTO TPyaa

® The National Archives / KB 26, Court of Common Pleas and King’s Bench, and Justices
Itinerant: Early Plea and Essoin Rolls 1198-1528 URL: http://discovery.nationalarchives.gov.uk/
details/r/C10030 (mata obpamenwms: 01.03.2016).

7 Joint Committee on Draft Civil Contingencies Bill First Report. URL: http://www.publications.
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36 BECTHUK MT'I1Y m CEPUSA «IOPUINYECKHUE HAYKHN»

B TEUEHHE HECKOJBKUX MecsleB. IlepeBon aBTopckuii, mpu 3ToM HEOOXOAMMO OT-
METUTh, YTO HEKOTOPbIE Ha3BaHMsI CPEAHEBEKOBBIX MapjJaMEHTCKUX aKTOB HEBO3-
MOKHO ME€PEBECTH ayTEHTUYHO, T0ATOMY Mbl OCTaBWJIM UX OpPUTMHAJIbHOE Ha3Ba-
HUE Ha aHIJIMKACKOM SI3bIKE U Ha JIaTbIHU. bbuln yuTeHbl Bce nMeroluecs o0Ienpu-
HSATBIE NIEPEBObI HanboJIee U3BECTHBIX AKTOB.

[lepeueHp akTOB MapiaMeHTa, BXOISIIMX B MMCaHYy0 YyacTh KOHCTUTYLMH Coenu-
nen"oro KoponesctBa Anrmun u CeBepHoit pnanaum, 0CHOBaH Ha MOCTaHOBIICHUH
00BEIMHEHHOTO KOMUTETA TaaThl JIOPJIOB U Naarsl o0muH oT 28 Hos0ps 2003 roga
«O npH3HAHKUY CTATYTOB (DYHIaMEHTAILHON YaCThEO KOHCTUTYIIMOHHOTO TIPABa’.

Takum 06pa3oM, MOXKHO CKa3aTb, 4TO DHp K TpeTheit ueTBepT XIII Beka yxe
HOCHJI OOIIMI XapaKTep, HO CIIeyeT 3aMeTHTh, YTO TepMUH «odmiee Diip» (General
Eyre) Obu1 BHEIpEH 3HAYUTENBHO MO3XKE (IEPBOE YIIOMUHAHUE «00I1Iero Dip» mo-
sBisieTcs Toabko B X1V Beke), COBpeMEHHHUKaM k€ OHHM ObUIN W3BECTHBI KaKk «DUp
JUIs BCEX MPOILEHUI». B 3aKitoueHne MoKHO cKa3aTh, 4YTO DUp KaK Cy/ibl HAKOIMIH
JIOCTATOYHO IOPUANYECKOTO ONbITA U CTAIU (PyHAAMEHTAIbHON 023011 /1151 BOSHUK-
HOBEHMSI pa3be3IHBIX CYJI0B ACCU30B.

Kpome Toro, B COOTBETCTBUM C NEPEUYHEM KOHCTUTYLIMOHHBIX aKTOB MapiaMeH-
Ta COBEPLICHHO OYEBUIHA HEOOXOIMMOCTb CUNTATh MEPBbIM KOHCTUTYLIHOHHBIM aK-
toM CoemmaenHoro KoponesctBa He Magna Charta Libertatum 1215 rona, a Articles
of the Eyre 1194 roxa. Jlanayto nH(opMannio HeOOXOAMMO YUUTHIBATh B IPOLIECCE
IpenoiaBaHus AUCHUILINHEL «VcTopus rocynapcTsa U npasa 3apyOeKHBIX CTPaH»,
a TaKKe AUCUUIUINHBI « KOHCTUTYLIMOHHOE IIPABO 3apyOeKHBIX CTPaH».
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