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J1o0bITBIE pecypchl HeIP KAK 00beKThI
rPAKIAHCKHMX MPAB: AHAJIN3 3AKOHOAATEJIHLCTBA

B crarbe aBTOp MPOBOIUT aHAIN3 TPAKAAHCKOTO 3aKOHOAATENIHCTBA M 3aKOHOIATENIHLCTBA
0 HeJpax 10 BONPOCY 00BEKTOCIIOCOOHOCTH JOOBITHIX PECYPCOB HEMP, AKIEHTUPYS BHUMAHHE
Ha Tpo0rieMy MproOpeTeHNs TpaBa COOCTBEHHOCTH. B pesynbrare uccie[oBaHus ONpeIeieHa
TIPaBOBasI CYIIHOCTB TOOBITBIX PECYPCOB HENP M X MECTO B CHCTEME OOBEKTOB IPAKIAHCKUX
npaB. Koncrarupyercst mpoGnema codeTaHus MyOMMYHBIX M YAaCTHBIX HOPM PEryIHpPOBAHMS
OTHOLICHUH HEPOMOJIBb30BaHMS 110 TOOBIYE PECYpCOB HEP.

Kniouesvle cnosa: nosae3Hble HCKOIAEMbIE; TOJ3EMHBIEC BOABI; T€OJOIMYECKUE KOJJICK-
IMUOHHBIC MaTCpUaJIbl; IUIOABL; ITPOAYKIIUA.

e3Kuii iepexon Poccuut ¢ aIMHHUCTPaTUBHO-TIIIAHOBOIM SKOHOMUKH Ha Peflb-

bl pbIHOYHOM B 1990-€ roapl moponuil co3naHnue TMOpUIHON CUCTEMBI TIpa-

BOBOI'O PETYJIMPOBAHUS OTHOIIECHUI HEPOIIOIB30BAHUS, B OCHOBE KOTOPOM

JIEXKAT aIMUHICTPATUBHBIE IPABOBbIE CPEJICTBA C AJIEMEHTAMU IMCIIO3UTUBHBIX CPEJICTB,

MOPOXKTAIOIIME UMYIIIECTBEHHbIE OTHOLIEHHS TP JaHCKO-TIPaBOBOIo 3Ha4eHus1. Mccre-

JIOBaHKE MPaBOBOTO PEKUMa PECYPCOB HENIP KaK OOBEKTOB IPaKIaHCKUX MpaB BOCTpe-

O0BaHO MPABONPHMEHUTEIBHOM MPAKTHKOM, a Takke 3aKOHOTBOPUYECKOW I COBEp-

IIEHCTBOBAHUS MPABOBOrO perynupoBanusi. OHAKO B HACTOSILEE BPEMS JAHHOM Teme

LMBUJIMCTUKON Y/IelIEHO MAJI0 BHUMAHUSI IO MPUYKHE CIIEIU(UUECKON MEKOTPACIICBOM
IIPUPO/IbI OTHOLLECHUM.

CormacHo ct. 1 ®@enepansroro 3akoHa «O0 oxpaHe OKpY’Karole cpemsh’ pecyp-

ChbI HEJIP OTHOCSTCA K HMPUPOIHBIM pecypcaM. B cootBercTBUM €O cT. 6 KoHCcTUTYIIMM

P®? 3emi1s 1 ipyTHe MPUPOIHBIE PECYPCHI UCTIONB3YIOTCS U OXpaHsAroTCs B Poccru kak

OCHOBA KM3HU U JAEATEIbHOCTH HAPOJIOB, ITPOXKUBAIOIIMX HAa COOTBETCTBYIOILEH Tep-

pUTOPHH, A TAKKE€ MOTYT HAXOIUTHCSI B YaCTHOM, TOCY/IapCTBEHHON, MyHULIMIIAIbHON

u uHbIX (popmax cobctBeHHOCTH. [pH 3TOM B cT. 36 Koncturyimu PO ykaszano, uto

I ®enepanpubiii 3akon «O6 oxparne okpyskarorieit cpemsn ot 10.01.2002 Ne7-D3 // Poccwmii-
ckas razeta. Ne 6. 2002. 12 saBaps.

2 Koucturymust Poccuiickoit Deieparivu, TPUHSTas BCCHAPOIHBIM TojocoBanrem 12.12.1993 //
Cobpanme 3akoHomarenscTBa PO, 04.08.2014. Ne 31. ct. 4398.
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BJIaJICHUE, MOJIb30BaHUE U PACHIOPSHKEHNE MPUPOTHBIMU PECYPCAMU OCYIIECTBIISIETCS
UX COOCTBEHHHMKAMHU CBOOOIHO, €CJIM 3TO HE HAHOCUT yiepOa OKpykaroleil cpene
U HE HapyIAET MPaB U 3aKOHHBIX MHTEPECOB UHBIX JIULL.

VYKka3zaHHbIE KOHCTUTYLIMOHHBIE OCHOBBI ITPABOBOTO PEXKUMA TOOBITHIX PECYPCOB
Heap pasBuBarorcs B cT. 129 'K PD?, cormacHO KOTOPO# OHHM MOTYT OTYY’KIaThCs
WM TIEPEXOANTH OT OHOTIO JIMI[A K IPyroMy MHBIMHU ClIOCO0aMH B TOM Mepe, B Kakon
ux 000pOT JOIMyCKAeTCsl 3aKOHAMH O TIPUPOAHBIX pecypcax. Crares 1.2 3akona PO
«O Hezmpax»* mpeaycMaTpuBaeT, YTo HeJApa U UX PECypChl HAXOMATCS B MCKITIOYH-
TENBHOM rocy/1apCTBEHHON COOCTBEHHOCTH, OJTHAKO TOOBIThIE PECYpChl MOTYT OBITh
B Jr000# (opme codcrBerHoCcTH. CornmacHo cT. 214 'K P® mpupomHbie pecypcsl,
HE HaXOZSIIUECS B COOCTBEHHOCTH I'pak/laH, FOPUIMUECKUX JIULL THO0 MyHHUITUTIAIb-
HBIX 00pa30BaHUH, SBIISIOTCS IOCYIAPCTBEHHON COOCTBEHHOCTBIO, T. €. 3aKOH aIllpuo-
PH UCKJIFOYAET CUTYALNIO O€CX035IICTBEHHBIX TPUPOAHBIX PECYPCOB.

N3 ananusa nonoxenuit 3akoHa P® «O Henmpax» MOXKHO 3aKIIOYUTh, UYTO
IIpaBa IOJb30BaHUs HEApaMH, YIOCTOBEPSEMBIE JINLEH3UEH, MOTYT IPEIOCTaB-
JISTBCS C LEISIMHU JTOObIYM MOJIE3HBIX MCKOMAEMBIX, MOA3EMHBIX BOJ U cOopa reo-
JIOTUYECKUX KOJUIEKIIMOHHBIX MaTepHasioB, KOTOPbIE HAXOASATCS B HeApax (B HEKO-
TOPBIX CIIy4asix B OTX0JaX TOPHOAOOBIBAIOIIETO MPOU3BOJICTBA U CBSI3AHHBIX C HUM
nepepadaThIBaOIMX MIPOU3BOCTB) U MTOATOMY SBJISIIOTCS COCTABHOM YacThIO Ipe-
JOCTABIEHHOTO y4acTKa HEAp — HEIBMKHMOTrO umymiectsa (cormacHo cT. 130
'K P®), ero pecypcamu 1 He 00a/1a10T, 10 MOMEHTA U3bATHS U3 HEIP, COOCTBEH-
HOM 00BEKTOCIIOCOOHOCTHIO B CHITY OTCYTCTBHUS IOPUANUECKIX OCHOBAHUMN B 3aKO-
He, pU3MYeCcKol U IOPUINYECKOM JUCKPETHOCTH U IPU3HAKAa CUCTEMHOCTH.

3akoHOM PD «O Hempax» He JatoTcsl ONPEAETIEHHs NOHITUSIM «PECYPChl HENP»,
«TIOJIE3HBIE UCKOTIAEMBIE), «MUHEPAIILHOE ChIPbEY, IIOI3EMHBIE BOABD, «MUHEPAJIOTH-
YECKUE, NAJICOHTOIOTMUECKHUE WU UHBIE TE0JIOTMYECKUE KOJIEKLIMOHHBIE MaTepHasIbDy.
[lonoxenue ycyryomsercs TeM, YTo 3aKOHO/ATEIb [IPOTUBOPEYMBO UCIIONB3YET YKa3aH-
HYIO TEPMHUHOJIOTHIO, TO Pa3/eisisd MOHATHS, TO IPUPABHUBAS UX K OTHOMY 3HaMeHare-
mo. Tak, Bu. 1 cT. 7 3akona PO «O Henpax» B 0IHOM MPEIOKEHNH B KaueCcTBE JOOBIYN
yKa3aHbl pa3Hble OOBEKTHI: MOJIE3HBIE HCKOTIAeMble U MUHEpaIbHOE ChIpbe. B u. 1 ctT. 27
3akona P® «O Heapax» yKa3pIBaeTCsl, YTO B COCTAB IEOJIOTHUECKON MH(POPMAITUH BXO-
JAT UH(POPMAIHS «O TIOJIE3HBIX MCKOMAEMBbIX B HEZIpaX, B TOM YMCIE CHELM(PHUUECKUX
MHUHEpPAJIBbHBIX pecypcax, MOA3eMHbBIX Bofax». B 3Toil ske yacTu u yactu 3 yKa3aHHOM
CTarby, a Takke B 4. 6 CT. 7, 4. 5 cT. 1, cT. 35, u. 4 c1. 40 3akona PO «O Heapax» roBo-
puTCs 0 0OBIYE OTIETBHBIX BU0B MUHEPAIBLHOTO CHIPHSL.

[ToHsITHS HEKOTOPBIX BUAOB PECYPCOB HENP B HApyILIECHUE MPAaBUJI FOPHIMUYECKON
TEXHUKH PACKpbIBAIOTCS B MHBIX HOPMATHBHBIX aKTaxX. TaK, MOHSATHUE «I10JIE€3HbIE HC-
Koraemble» packpbITo B 11. 1 ¢t 337 HK P®’: «Ilone3HpIM McKoaeMbIM NPH3HACTCS

3 Tpaxmanckuii komeke Poccwmiickoit ®eneparmu (dacth mepsast): or 30 HOsOps 1994
Ne 51-@3 // Poccmiickas razera. Ne 238-239. 1994. 8 nexabpsi.

4 Baron Poccuiickoit deneparmu ot 21.02.1992 Ne 2395-1 «O Hempax» (B pex. ot 03.07.2016) //
Poccuiickas razera. Ne 52. 1995. 15 mapra.

5 «Hanoroseiii kozieke Poccuiickoii @enepanuu (dactb Bropas)» ot 05.08.2000 Ne 117-Dd3 //
[MapnamenTckas razeta. Ne 151-152. 2000. 10 aBrycra.
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MIPOYKIIMS TOPHOAOOBIBAIONIEH MTPOMBIIIUIEHHOCTH U Pa3pabOoTKK KaphepoB (eCiu
MHOE HE MPEeyCMOTPEHO ITyHKTOM 3 HACTOSIICH CTaThH), COIEpIKaIIasics B (PaKTh-
YECKU J100BITOM (M3BIEYEHHOM) U3 Hep (OTXOAOB, MOTEPh) MUHEPATIHLHOM ChIPbE
(mopoae, )KMJIKOCTH U UHON CMeCH), TepBasi 10 CBOEMY KadeCTBY, COOTBETCTBYIO-
1asi HallMOHAJIbHOMY CTaHAApTy, PErMOHAIbHOMY CTaHAAPTY, MEXKIYHAPOJHOMY
CTaHJapTy, a B Clly4ae OTCYTCTBUS YKa3aHHBIX CTAHAAPTOB JJIS OTIEIBHOIO J0-
OBITOrO IMOJIE3HOIO MCKOIIAEMOro — CTaHJapTy opranumzauum». B m. 1 4. 1 ct. 8
denepanbHoro 3akoHa «O COMIALICHUSIX O pas3ziene MPOMYKIHMU»® 3aKOHONATENb
OTpe/IeNsieT MPOU3BEACHHYIO MPOIYKIUIO TEM KE ONpeAeIEHUEM, JTaHHbIM B II. |
cT. 337 HK P® B OTHOILIIEHUY MONE3HBIX UCKONIAEMBIX.

Cornacho 1. 3 ct. 337 HK P®, «1101€3HbIM HCKOMAEMbBIM TaKke MPU3HAETCS
MIPOIYKITHSI, SIBIISIOIIASACS PE3YIIBTATOM Pa3padOTKU MECTOPOXKIACHHUS, OTydaeMast
13 MHUHEPAJIbHOIO ChIpbsl C IPUMEHEHUEM IepepadaThIBAOIINX TEXHOJIOIHM, SIB-
JISIOLIUXCS CTIEHUAIbHBIMU BUJIAMU JTOOBIYHBIX padOT (B YaCTHOCTH, MOA3EMHAs
ra3uQuKanys 1 BeIIEIaunBaHKe, ApaKHAs U THAPaBIMYecKas pa3paboTKa poCChII-
HBIX MECTOPOXIECHUH, CKBaXXMHHAs THIPOA00BIYA), a TaKKe NepepadaThIBatOIINX
TEXHOJIOTUH, OTHECEHHBIX, B COOTBETCTBUU C JIMIIEH3UEN Ha MOJIb30BaHUE HEApa-
MU, K CIEIHAIBbHBIM BHJAM JOOBIYHBIX Pa0bOT (B 4aCTHOCTH, JOOBIYA TTOJIE3HBIX
MCKOMaeMbIX U3 TIOPOJI BCKPHIIIN WIIM XBOCTOB O0OTameHus, coop HedTH ¢ HEPTe-
Pa3IUBOB IPU MTOMOIIIH CIIEIIMATBHBIX YCTAHOBOK)». BepxoBHsiii cyn P, Toskyst
nostoxkeHnst HK PO, ykaszan, 4To pe3ysbTaTsl TEXHOJIOTMYECKHUX OIlEpanui 1o J10-
Oblye (M3BJICUEHUIO) MOJIE3HOTO MCKOMAEMOr0 M3 MUHEPAJIBHOTO ChIPhS (HAIpH-
Mep, Olepanuy M0 OYUCTKE OT MpUMECEH, U3MENBUCHHUIO, HACBIIEHUIO U T. 1.),
IIPEyCMOTPEHHbBIE COOTBETCTBYIOLIUMH CTaHAAPTaMH, PUBOJAT K CO3/IaHUIO T10-
JIE3HBIX UCKOMAEMBbIX, OJTHAKO JlaibHeHIas epepadboTka (odoramieHue, TEXHOJIOT -
YECKHI Mepeien) IOIe3HOr0 HCKOMTAeMOTo CO3/1aeT MPOIYKIHI0 0OpadaThIBaromeit
MIPOMBIIIIEHHOCTH U HE IPU3HAETCS 10 00IIEMY ITPaBUITY MTOJIE3HBIM HCKOIIAEMbIM.

HK P® B n. 15 4. 2 ct. 337 npupaBHUBAET K OTAEIbHOMY BUIY MOJE3HBIX
HCKOTIAa€MBbIX IO/3EMHBIE BO/bI, COJAEpPIKAIIME MOJIE3HbIE HUCKONaeMble (ITPOMBILI-
JIEHHBIE BOABI) W (WJIM) IPUPOJHBIE JieueOHbIE PECYpChl (MUHEpaJIbHBIE BOJbI),
a TaKKe TepMaJIbHbIE BOJbI, U, KaK CJEICTBUE, PACHPOCTPAHSIET HA HUX PEXKUM
MPONYKIIMH TOPHOJOOBIBAIONIEH MPOMBIIUICHHOCTH. VIHBIE MOA3eMHBIE BOIBI
(nutbeBble U TexHuueckue) He oTHocATcs HK P® k mosne3HblM HCKONaeMbIM.
Opnnaxo 3akoH P® «O Heapax» XOTh U JIOIMYCKAET CMELIEHUE MOHSITUH «I10JIe3-
HbIE HCKOIIAEMBbIE» U «IIOJI3EMHbIE BOJbI» B OT/IEIbHBIX HOPMax, HO pa3rpaHUYu-
BAeT UX MPABOBOM PEKUM, YCTaHABIMBAs Pa3JINYHbIC OPSAIKU JUIsl IPUOOPETEHUS
rpaBa IMOJIb30BaHUS YYACTKOM HeAp U Cpoku A00buu. Taxske OOmepoccuiickui

¢ denepanbusbiii 3akoH 0T 30.12.1995 Ne 225-03 «O cornamieHusx o paszene npoayKIum /
Poccutickas razeta. Ne 5. 1996. 11 suBaps.

7 Tocranosnenue [Tnenyma BAC P® ot 18.12.2007 Ne 64 «O HEKOTOpBIX BOMPOCaX, CBs3aH-
HBIX C IPIMEHEHHEM ronoxkennii Hamorosoro koxekca Poccuiickoit @deneparnnu o Hamore Ha JOObI-
1y MOJIE3HBIX HCKOMAEMBIX, HAJIOTOBAsA 0a3a 110 KOTOPBIM OIPEENAETCS HCXO/S U3 UX CTOMMOCTIY //
Bectauk BAC P®. 2008. Ne 1.



98 BECTHUK MT'I1Y m CEPUSA «IOPUINYECKHUE HAYKHN»

KJIaCCU(HKATOP MOJIE3HBIX MCKOMaeMbIX U moa3eMubix Bog OK 032-2002% omHo-
3HAYHO Pa3TPAHUYMBACT MX KaK pa3HbIC IPUPOIHBIE PECYPCHI HEMIP.

MuHepasiorndyeckue, najaeoHTOJIOTHYECKHE U APYTHe Ie0J0rMueCcKrue KOUIeK-
LIUOHHBIE MaTepHalbl (J1ajee — reoIoTHYeCcKre KOJUIEKIIMOHHBIE MaTepHalibl) BbI-
JIeJIEHbI 3aKOHO/IaTEJIEM B KAY€CTBE OTJEIBHOI0 CAMOCTOATEILHOTO 00bEKTa Ipax-
JTAHCKUX MpaB, PEKUM KOTOPOTO, TI0 3aMBbICITY 3aKOHOAATEIS, CYIleCTBEHHO OTJINYEH
OT IIOJIE3HBIX MCKOIAEMBIX U MOA3EMHBIX BOI. B coorBerctBum ¢ IIpukazom Mu-
HHUCTEPCTBA MPHUPOAHBIX pecypcoB Poccuu ot 29.11.2004 Ne 711° reonoruueckue
KOJUIEKLIMOHHBIE MaTepuabl MPeICTaBIAI0T cO00M 00pa3slibl TOPHBIX MOPOJ, PYL,
MHUHEpaJIOB, OKAMEHEJIBIX OCTATKOB (payHbI M (pJIOPHI U3 €CTECTBEHHBIX OOHAKEHUH,
OTBAJIOB TOPHBIX MOPOJ] M MPOAYKTOB WX NepepadOTKH, ACUCTBYIONIMX U 3a0po-
LIEHHBIX TOPHBIX BBIPAOOTOK MyTEM H3BJIECUECHUs €AMHUYHBIX 00pa310B Ha Mpeao-
CTaBJICHHOM y4YacTKe Heap 0e3 IpoBeICHHsI TOPHBIX U IPYTUX BUAOB CIICIUATBHBIX
pabot. Ilpukazom mpenmnonaraeTcs cOOp MOMITYYHO TE€OJIOTHYECKHX OOpa3IloB,
T. €. 0e3 crenuasbHbIX JOOBIYHBIX PadOT M 0€3 CIEeUTEeXHUKH Ha MPEeJOCTaBJIeH-
HOM B TOJIb30BaHHE ydacTke Henp. [Ipu 3Tom, cormacHo mo3uiuu opUIraIbHBIX
TOCYIapCTBEHHBIX OPTaHOB, TAKOH COOp JOIDKEH OCYIIECTBISATHCS MCKITFOYUTENb-
HO JUIsl CO3JaHMs M TOMNOJHEHUS KOJUIEKLUH HAy4yHOTO, XyJA0)KECTBEHHO-IEKOpa-
TUBHOT'O Y MHOTO Ha3HaueHus. OJHaKO B 3aKOHE 3TO HE OTPaXKEHO, U cOOp IIPOBO-
JUTCS B IPOMBIIIJICHHBIX MacIiTadax, Kak MpaBuio, Ha SKCIIOPT, IPU ITOM IUIaTa
3a coOpaHHbIe 00pa3ibl HE MPeIyCMOTPEeHa, 4To, Oe3yCIOBHO, HE COOTBETCTBYET
MHTEpecaM rocylapcTBa Kak COOCTBEHHHKA HEJP M BCETO COACPIKUMOTO B HUX .

W3 paccMOTpEHHBIX HOPM TpaBa MOKHO CETIaTh CIIEAYIONINE BBIBOIBL.

Bo-nepBbIxX, 3aKoHOAATENb BBIJEISAET YEThIpe OOBEKTa TIPakJaHCKHUX IPaB:
1) MuHepanbHOE ChIpbe — PEe3yNbTaT JOOBIUHBIX PadOT 06e3 Kakux-1ubo nepepa-
00TOK, PEACTABIAIOIUN COO0N CMeCh, COAEPIKAIILYIO0 B TOM YHUCIIE MOJIE3HbIE HC-
KOTlaeMble ¥ WHBIC HE TOJIC3HBIC BEIIECTBA; 2) TOJIE3HBIE NCKOMIAeMble, KOTOPHIE,
B CBOIO OUY€pe/lb, MOXKHO Pa3AEIUTh HA HEIOCPEACTBEHHO J00OBIThIE U3 HEAp, OT-
XOJIOB MJIM TIOBEPXHOCTH 3€MJTH, BOJIBI C IOMOIIBIO CIIOCOOOB JOOBIUH, YKE BKITIO-
Yaomux B ceds nepepaboTKy, U MOJe3HbIe UCKOMaeMble, N3BICUCHHBIE U3 MUHE-
PaIHOTO CBIPHs, YK€ 000COOICHHOTO OT HEeAp IyTeM MEePBHYHON MEepepadOTKH;
3) nox3eMHbIe BOJIBL; 4) T€0JIOrHUECKUEe KOJIJIEKIIMOHHBIE MaTepHaIbI.

Bo-BTOpBIX, MMOI€3HOE HCKOTIAEMOE 1 TIOJI3EMHBIE BOJIBI JIOJDKHBI COOTBETCTBOBATH
CTAHJAPTY, T. €. 00J1a1aTh ONpe/IeIeHHbIMI (PU3MUECKUMU U XUMUYECKUMH CBOMCTBA-
MU JUI UAEHTU(UKALIMY, YCTaHOBJIEHHUsI 00beMa U KadecTBa. OObEM IMOJIE3HOT0 HCKO-
[IAEMOT0 B MUHEPAJILBHOM ChIPbE PAaCCUMTHIBACTCS 110 COOTBETCTBYIOIIMM METOAMKAM

8 Tlocranosnenue ['occrammapra Poccun ot 25 mexabpst 2002 1. Ne 503-ct «O6 yTBepKICHHN
Obmepoccniickoro kiaccu(ukaropa IMMOJE3HBIX HCKOMaeMbIX M moa3eMHbIX Boxg OK 032-2002.
M.: UIIK UzgarenscTBO cTangapTos, 2003.

? TIpukas MITP Poccun o1 29.11.2004 1. Ne 711 «O6 yrBep:aenuu [Topsiaka paccMOTpEHHS 3asBOK
Ha TIOJTyYeHHE NIPaBa MOJIb30BaHMS HEJPaMH [T LieJiel cOopa MIHEpaIornueCcKuX, ITAJIeOHTOIIOT MYECKUX
1 IPYyTHX TEONOTMIECKUX KOJUIEKIIMOHHBIX MaTepuaiioBy // Poccuiickas razera. Ne 286. 2004. 24 nexadps.

10 Cum. pumep cyaeOHOM MPaKTHKH: TIOCTaHOBICHHE UeTBEpPTOTO apOUTPasKHOTO ATICIUIAIIHOH-
Horo cyna ot 30.07.2012 no memy Ne A10-476/2012 // OmybmukoBan He 6bu1. CM. CIIC Koncyms-
tauTlLmioc. baza «Cynebnas mpakTikay.
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1 (hopmyram pu ydeTe BEIHUMAEMBIX MTOPOI, )KUJAKOCTEH U MHBIX CMECEH, OH HE SIB-
JsieTcst 00BbEKTOM IPaXKIAHCKUX IPaB, HO SIBISIETCS OOBEKTOM HAJIOroo0oxkeHus. Mu-
HEepalbHOE ChIPhe — TEPBUYHBINA OOBEKT TPAKIAHCKHX IPaB, HO HE OOBEKT HAJIOro-
00JIOXKEHHSI.

B-TpeTbux, 3akoHOAATENb MPSIMO PACTIPOCTPAHSET HA MOJIE3HBIE UCKOMIAEMBbIE,
B TOM YHUCJIE Y HA OT/IEJIbHBIE BUbI TOI3EMHBIX BOJ, PEXKUM MPOAYKIIMH, COITIACHO
KOTOPOMY TIPOIYKIIUS, MMOTYUYEHHAss B PE3yJIbTaTe MCIOJIb30BAHUS BEIIH, HE3aBH-
CHUMO OT TOTO, KTO HCIIOJIb3YET TaKylO Belllb, IPUHAJIC)KUT COOCTBEHHUKY BEIIH,
€CIIM MHOE HE MPEAyCMOTPEHO 3aKOHOM, UHBIMU MPABOBBIMHU aKTaMU, J1OTOBOPOM
WU HE BBITEKAaeT u3 cymiectBa oTHomeHu# (ct. 136 'K PD). Nnoe nomyckaercst
MpeycMaTpuBaTh B JUIICH3UU Ha MPaBO MOJIb30BAHUH HEIpaMH, KOTOPOW B COOT-
BeTcTBUU C 4. 3 cT. 12 3akoHa P® «O Henpax» ohopMIISIFOTCS JOTOBOPHBIE OTHO-
MISHUSI MEXTy TOCYIapCTBOM U HEIPOTIONB30BaTENIEM, TJI€ OTHUM U3 00513aTeIbHBIX
JUCTIO3UTUBHBIX YCIOBHIA SIBISIETCS OMpe/esieHne COOCTBEHHUKA TOOBITHIX MMOJIEe3-
HbIX UckonaeMbIX (1. 7 4. 1 cT. 12 3akona P® «O nenpax»). Unoe B yactu npuHa-
JIeKHOCTU MPOIYKIUHU TAKKe MPEyCMaTpUBAETCS B COIVIAIIEHUU O pasJieie Mpo-
nykiuu (cT. 9 @enepanbHOro 3aKkoHa «O COTNANICHHUSIX O pa3zelie IPOILYKIIUN).

OnHako 3aKOHOM TPSIMO HE YCTAHOBJIEHO TaKOE YCJIOBUE B JIMIIEH3UU OTHOCHUTEITh-
HO JTIOOBITBIX MOJ3EMHBIX BOJ U COOPaHHBIX T'€OJIOTHYECKUX KOJUIEKIIMOHHBIX MaTepHa-
TI0B. YKa3aHHBIN MPOOEN CBOEBOJIILHO YCTPAHSAETCS TOCYIAPCTBEHHBIMHU OpraHaMU TIPH
BbIJIau€ JIMIICH3UH U 3aKTFOYCHUH JIMIICH3MOHHOTO COTIAIIICHUS WU YCIIOBHI MOJTh30Ba-
HUS HEJ[paMU Ha OCHOBAaHWU 4. 3 CcT. 1.2 n 4. 2 cT. 12 3akona PO «O Henmpax», KOTOpble
JIOMYCKAIOT YaCTHYIO COOCTBEHHOCTD Ha JOOBITBIE PECYPCHI K BO3MOXKHOCTH IOTIONHSTh
JIMIIEH3UIO Ha MPaBO MOJIb30BAHMUSI MHBIMU YCIOBUSIMU, HE TIPOTUBOPEUYALITIMU 3aKOHO-
narenbeTBy'!. Hepemko HeIpornoib30BaTeli MoMyYaroT CBEPXIPHObLIb, UCIOIb3YS HX
KaKk OOBEKTHI MpaBa COOCTBEHHOCTH JJIsI CBOMX MpEINPUHUMATENbCKUX Liesiel Jmubo
peanm3ysl UX ¢ OUUCTKON WK O€3 OYHCTKH, C MepepadOTKON WM HET TPETHUM JIHIIAM
M0 JIOTOBOpaM KYIUTU-TIPOIKH, TIOCTABKU W JIOTOBOpaM BOJOCHAOKEHHSI, KOTOpPHIE
KBTH(DUITUPYFIOTCS KaK BUJT KYTUTH-TIpOAaXxH [2: ¢. 7-8].

MHuorue BrrcTbl, B ToM unciie B.H. SIkosnes [6: c. 12], [LM. Xoxgpipes [4: c. 51],
TMIPUIILUTM K BBIBOY, YTO TIOJIE3HBIE UCKOIIAEMbIE HE MOTYT OBITh MPOIYKIMEH B CMBbICIE
ct. 136 'K P®, noromy uto OGepyTcst 3 IpUpoabl B NIEPBO3IAHHOM BUE, U SIBIISIIOT-
Csl CBOETO poza JapoM mpuponsl. bonee Toro, Tak kak oHHM OepyTcs camu Mo cede
1 0€3 CTOJTh30BAHKS KAKOTO-TO JIPYTOr0 UMYIIIECTBA, KPOME TEXHUKH, OCHOBAHUS TIPHOO-
peTeHus ipaBa COOCTBEHHOCTH, YKa3aHHbIE B CT. 218 ['K PD, He moaxomsT Ay1st TaHHBIX
00beKTOB [ 1: ¢. 9]. YueHbIMu Npe/iioxKeHO B Ka4eCTBE OCHOBAHUS BOSHUKHOBEHUS TIpaBa
COOCTBEHHOCTH 3aKJIF0YaTh JOTOBOPHI 00 OTUYKJIEHUHU MOJE€3HBIX HCKOTIAEMBIX.

Ha wamm B3misi, Takast mo3uiue COpMHUPOBAHA 10 PHYUHE HEJOCTATOYHOTO BHU-
MaHUS TPaXKIAHCKOTO TpaBa K CUCTEME OTHOIICHHUI HEIPOTIOIb30BaHHUS U OTCYTCTBUSI
3aKpEIUICHHBIX B 3aKOHE Pa3IMUMTENIbHBIX MPHU3HAKOB IUIONOB, NpoAyKimu (cT. 136
I'K P®) u HOBOI1 Beru, co3maHHOM B pe3ynbsrare nepepadotku (ct. 220 'K PD). Orme-
THM, YTO Pa3rPaHUYCHUE TUIONOB U MPOIYKIMH UMEET 3HAUYCHUE JIJTsI HICHTH(DUKAITAH

1" Takoii BBIBOJI CAI€NIAH HA OCHOBE JIMYHOTO OIBITa PabOTHI aBTOPa B TOCYAapPCTBCHHOM OpraHe,
Ha/IeJICHHOM TTOJTHOMOYHSIMH TI0 MIPEI0CTABICHHIO TIPaBa MOJIb30BAHNS HEAPAMU.



100 BECTHHUK MI'TTY m CEPUS «IOPUJJUMECKHE HAYKHW»

00BbEKTa M HE TPHHIMIHAIBHO UL NMPUOOPETEeHHs] TpaBa COOCTBEHHOCTH, OJHAKO
OTrpaHMYEHHUE UX OT PE3YJIBTATOB MepepadOTKH, HA0OOPOT, UMEET 3HAYCHHUE ISl OCHO-
BaHUsI IPHOOPETEHUS TIPAB.

Konreker cr. 136 I'K PD 3axmroyaercss B TOM, UTO HOBBIE BEIH (IUIOABI, POAYK-
1HsL, TOXOZbI) 0OpasyloTcsl B pe3y/bTare UCTOMb30BaHUs IPYTHX BElIeH, a IMEHHO MX
CBOWCTB, B TOM YHCJIE PECYPCOB, HA 3aKOHHOM OCHOBAHHMH U IIPH COXPaHEHUH UX COOCT-
BeHHOM camoObITHOCTH. CMbIcH cT. 220 'K PD B TOM, uTO CTapas Belb B pe3ysibTare
nepepabOoTKH MPEBPAILIAETCs B HOBYIO BEIllb, CYILIECTBEHHO OTJIMYHYIO [0 CBOMM CBOMCT-
BaM M (DYHKIIMOHAJY OT CTapoi BEIIH, KOTOpasi, B CBOIO OUEPE/ib, TIEPECTaeT CyIECTBO-
Bath. [10 SKOHOMHYECKOI! JTIOTHKE Pe3yIIbTar nepepaboTKy — 3TO BBITYILLEHHAs TPOTYK-
st Ho B ropuanaeckoM koHTekceTe cT. 136 'K PO nponykieit He MoxkeT ObITh pe3yiib-
Tar MepepadoTKy.

[Tnoapr 0Opa3yroTcsi €CTECTBEHHBIM 00pa3oM B CHITy MPHUPOIHBIX CBOWCTB BEILH,
OJIHAKO OTJIENIEHHE UX MOXKET OBbITh €CTECTBEHHBIM, TOT/IA BEIllb MPOCTO MPHUCBAUBACTCS
YeJIOBEKOM (Harpumep, cOop 00K, MPUITION CKOTa, MUETMHBIA Mez, cOOp reosoruye-
CKHX KOJUIEKIIMOHHBIX MaTe€pUaJioB, B TOM YHCJIE COACPIKAILMX MOI€3HbIE KOMITIOHEHTBI,
€CTECTBEHHBIM 00pa30M 000COOUBIIIMECS OT HEAP), UM UCKYCCTBEHHBIM CIIOCOOOM, KOT-
J1a Bellb J00bIBaeTcst. VIcKyccTBEHHBIN crloco0 OT/eNeHus IUI0/I0B, 10 CBOEH CyTH, Mpu-
BOJIUT K CMEIIAHHOMY PE3YJIbTary — pPe3yJIbTary JSUCTBUI MPUPOJIBI M IPOMBIIILIIEHHON
JIESTENTbHOCTU YeNOBeKa 10 000COOIEHHUIO TUIOIOB, KOTOPBI MOYKHO Ha3BaTh MPOMYK-
[IFieH, HAIpUMep, 3TO MOXKET OBITh IIEPCTh, COpUTas ¢ )KUBOTHOTO, POKb, COOpaHHas
KoMOaitHOM (He 3pst 3aKkoHoaresb B 4. 1 ¢T. 535 'K PD roBopuT 0 cembCKOX03sMCTBEH-
HOW MpoIyKIMH, a He o moaax). Comaraemcs ¢ A.B. Kiiumosuuem [3: ¢. 171] B Tom,
YTO MpoayKius B KoHTEKCTe CT. 136 'K PD nomkHa moHUMAaThCs B y3KOM CMBICIE: 1) Kak
HEYTO COBEPILIEHHO HOBOE, OTJEJIEHHOE OT OCHOBHOM BeIl (IIPUPOIHOIO WK YeJoBe-
YECKOrO MPOUCXOXKICHHS) HICKYCCTBEHHBIM ITyTeM 0e3 M3MEHEHHUs e CYIIeCTBa Wi 0e3
3HAYUTEIHHOTO TS Hee yiepOa B CMbICIIE PEKPAILCHUS CYIIIECTBOBAHMS; 2) HEUTO HO-
BOE, CO3/IaHHOE ITyTEM IepepadOTKH IUI0I0B, OTIENEHHBIX OT JaBLIEH 3T IO/ BELIH.

I'eonornyeckre KOIEKIIMOHHBIE MaTepHUabl COOMPAIOTCS MPU TOJIb30BaHUU TIpe-
JOCTABJIEHHBIM YYAaCTKOM HEZIP U MOTYT OTHENSATHCS OT HEAP UCKYCCTBEHHBIM CIIOCO-
6oM, HO Oe3 crienuabHbIX TOOBIYHBIX paloT, 6€3 CyIIEeCTBEHHBIX HAPYIIEHUN HEAp,
a MOTYT CaMH €CTECTBEHHBIM 00pa3oM 000cabIMBaThCS U PUCBAUBATHCS YEIIOBEKOM.
B mocnenHeM ciydae MMeeT CMBICH JIETalH30BaTh COOp TeONOrHYECKUX OOpasIioB
(HampuMep, TeX JKe caMbIX KaMHEH, COOMpPAeMBbIX IIKOIbHUKAMU B KOJUTEKIIHIO IIIKOJIBI),
€CTEeCTBEHHBIM 00pa3oM 000COOIEHHBIX OT HEAP U SBISIONIMXCS OOILIETOCTYTHBIMU
JUTSL HAYYHBIX, 00pa30BaTeNIbHBIX U KYJIBTYPHBIX II€JI€H, ITyTeM BHECEHHSI COOTBETCT-
Bytoumx gonoiaHeHui B cT. 221 I'K PO u 3akon PD «O Hegpax».

Jlo6bITOE MUHEpaAIBbHOE ChIPbE, MOJIE3HbIE UCKOTIAEMbIE, MTOJJ3EMHbIE BOJIbI 5IB-
JISIIOTCS TAKXKE PE3yJIbTaTOM MCIOIb30BAHMSI ONPEIEIEHHOIO UMYIIECTBA — Y4acT-
Ka HeJ[p, HO MOCPEICTBOM CIEeIMATbHOM TEXHUKH, CIIEUATHCTOB U B COOTBETCTBUH
CO CIEIUATbHBIMU TEXHOJIOTUSMHU AOOBIYHBIX Pa0OT, MPEAYCMOTPEHHBIMHA B TEX-
HUYECKOM IMPOEKTE Pa3pabdOTKU MECTOPOXKICHHS, T. €. U TOTO, YTOOBI TIOIY4YHUTh
WX, YeJIOBEK 3aTpauuBaeT OIpe/ejeHHbIE MHTEJUIEKTyallbHble W MaTepHallbHbIC
pecypchbl, IPOBOJUT T'€0JI0TOPa3BeJOYHbIE U TOPHOAOOBIBAIOIINE PAOOTHI.
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Takum 00pa3oMm, MMOA3EMHBIE BOJBI, MOJNE3HBIE HCKOMIAEMbIE, TEOJIOTHYECKUE KO-
JIEKLIMOHHBIE MaTepHalibl 00pa3yloTcsl B HEJIpaxX caMu 10 ce0e eCTeCTBEHHBIM 00pa3oM
U ABIISIFOTCS] UX PECYpCaMu, 4TO CONMKAET X C TJI0JaMH, HO OHM TIPHOOPETarOT YepThl
MPOAYKIMH, TaK KaK HE MOTyT ObITh 000COOJIEHBI AaXe KaK AJIEMEHT Bel 0e3 mpo-
(beccnoHaNbHON XO3SHCTBEHHOM JEATeTbHOCTH YeI0BeKa, 32 UCKIIOYEHUEM T'e0JI0TH-
YECKUX KOJUICKIIMOHHBIX MAaTEPUAJIOB, €CTECTBEHHBIM 00pa30M 000COOIEHHBIX OT HEIp
U [IPUCBAUBAEMbIX YEJIOBEKOM — 3TO ILJIO/IbI B YHCTOM BHUJIE.

Bo Bcex Ha3BaHHBIX CIIy4asiX MPaBO COOCTBEHHOCTH Ha yKa3aHHbIE OOBEKTHI
npuobperaercs no npasuiam cT. 136 'K PD kak Ha 1u1o1bl ¥ MPOAYKIUIO B COOT-
BETCTBUHU C YCIIOBUSIMU JIMIIEH3UM WM COTNIALIEHUs O pas3jelie IpOoAyKLUUU B pe-
3yabTaTe MOJB30BaHUSI 00BEKTOM TIPa)KTAHCKHUX MPaB — Yy4aCTKOM HEIp, HEIBU-
XKHUMbIM uMytiecTBoM (cT. 130 'K PD), KoTOpbIe 10 OnpeieneHnto He MOTYT OBITh
oTpebsieMbl B FOPUINUECKOM CMBICIIE.

Pe3ynsraroM nepBUUHOM NiepepabOTKH JOOBITOTO MUHEPAILHOTO CHIPBS SBISIOTCS
TIOJIE3HBIE UCKOMIAEMbIE U OTXO/IbI IPOM3BOICTBA. [IpaBo COOCTBEHHOCTH Ha yKa3zaH-
HbIe 00BEKTHI BOZHUKAET 10 TipaBuiiaM cT. 220 'K PO,

MuHepallbHOE CBIpbE Kak MPOMYKLMs, MPOM3BOIMMAS HA OCHOBAaHMU JIMLIEH3UU
Ha IIPaBO MOJIb30BAaHUSI HEAPAMH, NPUHAIJIEKUT COOCTBEHHUKY ydyacTKa Hep — Io-
CyZlapcTBy, moroMy 4to 1. 7 4. 1 cT. 12 3akona P® «O Henpax» ycTaHABIMBAET JIUIIIb
yCJIOBHE O COOCTBEHHOCTH Ha IMOJIE3HbIE HCKOIIAEMBbIE, a B OTHOILICHUH JOOBITOTO MUHE-
PaJIbHOTO ChIPbsl Y HEAPOMOJIBL30BATENS BO3HUKAET JIMIIIb PABO MOJIb30BAHUS C LIEJIBIO
MIEPBUYHOM rtepepadoTku (1. 2 4. 1 cT. 22, cT. 23.3 3akona PO «O Heapax»). [losromy
TI0CJIe IEPBUYHOM MepepadoTKH, YCIOBHS KOTOPOM PAacIUCHIBAIOTCS B JIMIIEH3UH U TEX-
HIYECKOM IIPOEKTE Pa3padOTKH MECTOPOXKICHHUS, MOIE3HBIE MCKOTAEMbIe TIOTIA/IAf0T
B COOCTBEHHOCTb TOCYIApCTBa, KaK COOCTBEHHHKA Marepualia — MHHEPAIBLHOIO Chl-
Pbsl, €CIIM UHOE HE MPEAYCMOTPEHO B JIMLIEH3UU comlacHo 1. 7 4. 1 ct. 12 3akona PO
«O nezpax». Kak mpaBuio, mpaBo cOOCTBEHHOCTH Ha MOJIE3HbIE NCKOIIAEMBIE 10 YCII0-
BUSIM JIMLICH3UU BO3HUKAET y HEJIPOIIOIb30BaTelsl, B IPOTUBHOM CITy4ae OTCYyTCTBOBA
ObI KoMMepueckuii naTepec. OHaKO B 000MX JAOMYCTUMBIX CIyYasix HE BBIIOIHSACTCS
. 2 ct. 220 I'K P®, cormacHo KOTOpOMY €CJIM MHOE HE MPETYCMOTPEHO JOTOBOPOM,
COOCTBEHHUK MarepuasioB, MPHOOPETIIHIA MMPaBO COOCTBEHHOCTH HA W3TOTOBICHHYIO
W3 HUX BeIllb, 00s3aH BO3MECTHTh CTOMMOCThH IEPEPAOOTKH OCYIIECCTBUBILIEMY €€
JIUITY, a B CITyyae TPUOOPETEHUs MpaBa COOCTBEHHOCTH HA HOBYIO BEIIb ATUM JIUIIOM
roceiHee 00s13aH0 BO3MECTUTh COOCTBEHHUKY MaTepralioB MX CTOMMOCTbh. YKa3aHHasI
HOpMa IPU3BaHA YCTAHOBUTH OANaHC MMYIIECTBEHHBIX MHTEPECOB CTOPOH. 3akoH PO
«O Henpax» NPOTHUBOPEYUT B 3TOM YaCTH rPa’kAaHCKOMY 3aKOHO/IATEIIbCTRY.

3aKoHOJATENb UCIIOb3YET COBEPLUIEHHO HECOBMECTHUMBIE ITPABOBBIE CPE/ICTBA
JUIsL pETYJIMPOBAHUS TIPABOOTHOIICHUH 10 100bIUe U cOOPY MPUPOAHBIX PECYPCOB
Heap. C oHOM CTOPOHBI, YCTaHABIMBAET I'PaXJAaHCKO-IPAaBOBbIE OCHOBAHUS BO3-
HUKHOBEHHUSI M OCYILECTBICHHUS TPAXKIAAHCKUX MpPaB Ha JOOBITHIE PECYpChl HEAp
B IIPaBOOTHOIIECHHUSAX HEAPOIOIb30BaHUs, C IPYroil CTOPOHbBI, BOBME3IHOCTh J1aH-
HBIX MPABOOTHOIIECHUN O(QOpMIIseT MyOJUUYHBIMY IIATeKaMU — HAJIOTOM Ha J10-
ObIUy IOJIE3HBIX UCKOMaeMbIX. B pesynbrare Takoro noaxoza B MpaBOOTHOLICHUAX
HEAPONOIb30BaHNS HEHAJUIeKaIMM 00pa3oM cOalaHCUpPOBAHbl UMYILECTBEHHBIE
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MHTEPECHl CTOPOH, MpPEXkAe Bcero rocynapcrsa. [lonp3oBaHne yyacTkoM HElp CBO-
JUTCS K W3BJICYEHUIO IMOJIE3HBIX MCKOMAEMbIX, IPOU3BOJCTBY MPOAYKIUH U3 BELIU
rocy/lapcTBa-COOCTBEHHUKA, YTO JIOJKHO OBITH BO3ME3IHBIM, M OIIaTa JOJKHA
OBITH B (JOpPME YaCTHOIIPABOBBIX TUIATEKEH, HAIIPUMEP PEHTHI, @ HE Pa30BbIX U pe-
TYJISIPHBIX IUIATEKEH CI0XKHOM NpaBoBOW mpupoabl. K Takomy BBIBOAY NMPUXOAST
HEKOTOpbIE COBPEMEHHBIE HCCIIeIoBaTeny npasa [5: c. 167].

B npaBooTHOIIEHHAX HAa OCHOBE COINIAILIEHHS O pa3ziene MPOLYKLIUHU y HEIpo-
T0J1b30BATENs] BO3HUKAET MPAaBO COOCTBEHHOCTH HA YacTh MUHEPAIBHOIO ChIPbs Kak
MPOW3BEICHHOM MPOIYKIMH, COOCTBEHHIKOM OCTAJIbHOW YaCTH SIBIISIETCS TOCYIAPCTBO
(ct. 9 DenepanbHOrO 3aK0Ha «O COIIAIIEHUH O pa3/ielie MPOIYKILIUID?).

OTxozpb! K€ nepepaboTKU ABISIOTCA CBOETO Poa HOBBIMH IO Kau€CTBY BEIlla-
MU, TIOMJIEKAT yUETy U CKIAQJAUPOBAHUIO, TIPU 3TOM MPABO COOCTBEHHOCTH Ha HUX
o npaBwiaM cT. 220 'K P® ocraercs y rocymapcTBa-coOOCTBEHHHKA MaTepraia —
MUHEPAJILHOTO CBIPbS, @ B PABOOTHOLLEHUH 0 COMIALIEHUIO O pa3zelie MpoayK-
LMK — Y TOCY/1apCTBa U HEAPOMOIb30BATENS], COIVIACHO YCIOBUSAM COTJIALIEHMS.

Becbma cHopHBIM SBIISIETCSI BOIPOC O MOMEHTE CO3[aHUSl PECYpPCOB HEp:
MOMEHT ()M3UYECKOTO H3BJIICYCHHUS, MOMEHT TEPBUYHON NEepepadOTKH WM MO-
MEHT IOpHINYecKoro obocobeHus mytem y4uera. [lo Hamemy MHeEHUIO, (u3nye-
ckoe 000c00IeHNEe TOCPECTBOM U3BJICUEHUS IOPOJ, )KUIKOCTEN U UHBIX BELLIECTB
W3 HEAp WIM MEepBUYHAS NepepadoTKa MUHEPAIBLHOTO CHIPhS HE MOTYT CUHTATh-
Csl J10CTATOYHBIM OCHOBAaHUEM ISl CO3/IaHHUS IMOJHOLIEHHOTO CaMOCTOSITEIBLHOTO
000CO0JIEHHOTO 00BEKTa IPAXKIAAHCKOTO MPaBa, TAK KaK HEIPOIOIh30BaATENh HMEET
IIpaBo Ha J10ObIYYy KOHKPETHOI'O BH/1A MOJIE3HOTO UCKOMAEMOTI'0 U MOy THBIX M0JIE3-
HBIX UCKOIIAEMBbIX, IOJ3EMHBIX BOJI, T€0JIOTMYECKOTO KOJUIEKIIMOHHOIO MaTepuara,
OTMEUEHHBIX B JIMLIEH3UH, [I03TOMY OHHU MOJUIEKAT 003aTeIbHOMY YUETY (FOpUIU-
geckoe 000co0IeHME).

J1oOBITHIE TIONIE3HBIE MCKONAeMbIe, MHUHEPAIBLHOE CHIPHE, TOI3EMHBIC BOJIBI
U TEOJIOTUYECKHE KOJUIEKIIMOHHBIE MaTepuaibl 00laJaloT €CTECTBEHHOW 000po-
TOCIOCOOHOCTRIO0. OHAKO 3aKOHOJATEIb IS OCOOBIX IIOJIE3HBIX HCKOIAEMBIX,
U, KaK CJEICTBHE, MUHEPATIBHOTO CHIPhS, COAEPKAIIETO B €0 KOMITIOHEHTHI ATHX
HCKOIIAa€MbIX, CO3/aJl CHEIHUabHbII NPaBOBOM peX UM, YCTaHOBUB B mm. 1 u 2
cT. 129 u. 1 T'K P® omnpenenenubie orpanndeHus o6opoTtocrnocodHocTH. Tak,
710 HACTOSIIEro BpeMeHu aerictByet Yka3 [Ipesunenta PO ot 22 derpans 1992 r.
Ne 179'2) kotopbiM yTBepxkieH [lepeueHb BUAOB MPOAYKIMHA U OTXOI0B MPOHU3BOI-
CTBa, CBOOO/IHAs pean3alus KOTOPbIX 3allpellieHa, U B KOTOPbI BXOAST B TOM YHC-
Jie JAparoleHHble U PeAKO3eMEIbHbIE METAJUIbl U U3/ENINS U3 HUX; JPAroleHHbIe
KaMHU U W3JIeMsI U3 HUX; CTpaTernyecKue MaTepuaibl; ypaH, Apyrue Jessiue-
Csl MaTepualbl U U3EIUS U3 HUX; OTXOAbl PAJUOAKTUBHBIX MaT€pUalOB; OTXO/bI,
cojiep Kalllie AParoleHHbIe U PeAKO3EeMEIbHbIE METAILIbI U IPArolleHHbIC KaMHH.
Bbonee moapoOHO 0COOBII TPABOBOM PEIKUM IMOJIE3HBIX HCKOMIAEMbIX, COACPKAIUX

12 Vxa3 Tlpesumenra PO or 22.02.1992 Ne 179 «O Bumax npoaykiuu (paboT, yCayr) W OTXO/IOB
TIPOM3BOZICTB, CROOOIHAS pealTi3allisl KOTOPHIX 3arperieHay / Poccuiickas razera. Ne 61. 1992. 16 mapra.
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paJIMOaKTUBHBIC BEIIECTBA, PACKPHIT B DenepaibHoM 3akoHe «O0 HCIOIb30BaHUT
aTOMHOM SHEPrUmM»'3, a qparMeTayioB U AparkamHeil — B denepaabHOM 3aKOHE
«O IparoieHHbIX MeTajiaxX | APAroleHHBIX KaMHSIX» 4,

OT™MeTHM TaKke, 4To 00IIepacpOCTPAHEHHBIE MMOIE3HBIE HCKOMTAEMbIE U TTIO3EM-
HBIE BOJIBI, JIOOBIBAEMbIC Ha OCHOBaHMHU CT. CT. 19 1 19.1 3akona P® «O Henmpax», orpa-
HHUYEHBI B 000poTe. YKazaHHbIE 00BEKTHI MOTYT JIMIIb MOTPEOISTHCS COOCTBEHHUKOM,
BIIA/ICNbIIEM, APEHIATOPOM 3€MEJIPHOTO YYaCTKa JIsi COOCTBEHHBIX HYXI, T. €. JIJIsI JTINY-
HBIX, OBITOBBIX U UHBIX, HE CBSI3aHHBIX C OCYIICCTBICHUEM IPEAIPUHIMATEITECKOM Jesi-
TENTLHOCTBIO, HYKI, U HE MOTYT OTUYX/IaThCS WIIU TMEPEXOIUTH OT OHOTO JIMIA K JpYy-
romy. [Tonb30Barenu Hep 10 JTUIIEH3UX Ha TIPABO T€0IOTUUECKOT0 U3YUEHHUS, PA3BEIKI
1 J00BIYM MHBIX TIOJIE3HBIX MCKOMAEMBIX BIpPABE M00BIBATH OOIIEPACTIPOCTPAHEHHBIC
TIOJIE3HBIE KCKOMAeMble, MOA3EMHbIE BOJABI JIsI COOCTBEHHBIX MPOU3BOICTBEHHBIX
Y TEXHOJIOTUUECKHUX HYXI. B JaHHBIX CIydasx MpaBoO MOJNB30BAHUS yYaCTKOM HEp,
HaXOJAIIMMCS B TIPEJIENiaX 3eMeNTbHOTO yJacTKa MJIH TOPHOTO FJIH TeOJIOTMISCKUX OT-
BOZIOB, BO3HHUKAET U3 MPSIMOT0 yKa3aHHsI 3aKOHA U OCYIIECTBIISIETCS COINIACHO YCTaHOB-
JICHHBIM 3aKOHOM YCIIOBUSIM, TIPETyCMATPHUBAIOIINM TIOTPEOICHUE TOOBITBIX PECYPCOB
T0JTb30BATEIISIMU UIMYILIECTBA — y4YacTKa HEAP, YTO SBIISETCS 3aKOHHBIM HCKITIOUEHUEM
u3 obuiero npasuia cT. 136 ['K PO.

Takum 00pa3oM, TOOBITEIE MHHEPAITLHOE CBIPHE, TMTO3EMHBIC BOJBI, TEOIOTHYE-
CKH€ KOJUICKIIMOHHBIE MaTepUallbl U MOJIE3HbIE UCKOTIaeMble 00JIa/IatoT FOPHUIIYECKOM
MIPUBSI3KOM, YTOOBI CUNTATHCS OOBEKTaMH TPAKIAHCKUX TPaB, PU3MUIECKON U FOPU/IU-
YeCKOU TUCKPETHOCTRIO. OHU MPEACTABIISIOT COOO0M BEIIECTBA TBEP/IBIC, KHUKUE U T'a-
3000pa3Hble, TOATOMY 110 CBOMM MarepUalibHBIM IPU3HAKAM SIBJISIFOTCS IBUKUMBIMH,
MOTpeOIsIeMbIMU BEI[AMHU, OOJAJAIOIIMMK POIOBBIMH TpHU3HaKaMu. MckimoueHnem
SIBJISIFOTCSI YHUKAJIBHBIC CAMOPOJIKH JIPArOIIEHHBIX METAJIOB U JIParolieHHBIC KaMHHU
(KpuTepuu NpUHAISKHOCTH K HUM ycTaHapuBaioTcs [IpaButensctBom PD), a Taxxke
OTJIEJILHBIE Te0JIOTUYECKUE KOJUICKIIMOHHBIE MaTepUalibl, KOTOPBIE IO CBOUM YaCTHBIM
MIPU3HAKAM OTHOCSTCS K MHIMBHIYaJILHO-OMPEICICHHBIM BelaM. [IpaBoBOi peskum
OTJIEJIbHBIX IOOBITHIX PECYPCOB HENIP MMEET CYIIECTBEHHbBIE PA3THYHSL.

OtmeueHHBIC TTPOOIEMBI PABOBOTO peKUMa JOOBITHIX PECYpCOB HEIp B OUe-
penHoM pa3 TOKa3bIBAIOT HEOOXOAUMOCTh OOHOBIeHUsS 3akoHa PD «O Hempax»
WIHM JJa)Ke TOJTHOM €ro 3aMeHbl C Y4eTOM HapaOOTaHHOW MPAKTUKHU U MOJOKEHHM
TPaXTaHCKOTO 3aKOHOJATEIBCTBA, KOTOPHIE B CBOKO OYEPE/Ib TAKKE HYKIAFOTCS
B Pa3BUTHUH 10 OTMEUEHHOW TpodiaemMarnke. OTMETHM, 4TO 00 3TOM yKa3bIBACTCS
u B 11. 3 BBeneHus KoHuenuu pa3BUTHs Tpak1aHCKOTO 3aKOHOaTenbcTBa Poccuii-
ckoii Menepanuu'.

3 ®enepanpubiii 3akoH oT 21.11.1995 Ne 170-D3 «OG6 HCIONB30BaHAH aTOMHOM 3HEPTHI //
Poccntickas razera. Ne 230. 1995. 28 Hos10ps1.

14 ®enepanpublii 3ak0H 0T 26.03.1998 Ne 41-D3 «O aparorieHHBIX MeTaIax M JParoleHHBIX
kaMHsX» // Poccniickas razeta. Ne 67. 1998. 7 ampens.

15 KoHrlemmu pa3BUTHS TPaKIAHCKOTO 3aKOHOJATeNbeTBa Poccmiickoit deneparmn // BecTHuk
BAC P®. 2009. Ne 11.
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V.V. Levochko
Extracted Subsoil Resources as Objects of Civil Rights: Analysis of Legislation

In the article the author analyzes civil legislation and subsoil legislation on the objecta-
bility of extracted subsoil resources, emphasizing the problem of acquiring property rights.
As aresult of the research, the legal essence of the extracted subsoil resources and their place
in the system of civil rights objects is determined. The problem of a combination of public
and private norms for regulating subsoil use in extracting subsoil resources is stated.

Keywords: minerals; groundwater; geological collection materials; fruit; production.



