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Poccniicknii KOHCTUTYIMOHAJIU3M
0CO0CHHOCTH U 3TAINbI PA3BUTHS

B crarbe npoaHaIM3uPOBAHBL 0COOEHHOCTHU COBPEMCHHOI'O pOCCHﬁCKOFO KOHCTUTYIHO-
HaJin3ma, 000CHOBaHBEI OCHOBHEIE 3TAIBI €r0 pa3BUTHUA. IlocraBnen BOIIpOC O H606XO,£[I/IMO-
CTHU CKOOPAUHUPOBAHHBIX M LCJICHAIIPABJICHHBIX yCI/IHI/Iﬁ CO CTOPOHBI TrOCyAapCTBa, BCEIro
06IIICCTB3 1 IOpUINIECKOTO COO6HI€CTB3 KakK €10 4aCTH 110 pa3pa60TKe " pcajm3aln HOBOI1
KOHCTHTyIIHOHHOfI JOKTPUHBI.

Krniouesvie cnosa: KOHCTHUTYLMOHAJIN3M; IIPpAaBOBAd TpaAULUA; KOHCTUTYLUA; Pa3ACIICHNUC
BHaCTCﬁ; JACMOKpaTus.

OBPEMEHHBII 3Tal rocyIapCTBEHHO-IPABOBOTO pa3BuTHUsi Poccun xapax-

TEPUBYETCS TTPOJOIIKAIONUMCS IOMCKOM ONTUMAJIBHBIX MYTEH U MOJIe-

Jeil pa3BUTHUS, YKPEIUICHHEM OCHOB KOHCTHUTYILIMOHHOTO CTPOsi, COBEp-
IICHCTBOBAHUEM JICHCTBYIOIIEr0 3aKOHOJATENbCTBA U OPUEHTHPOBAHHBIX HA €r0
peanu3alrio HHCTUTYTOB. B 3TUX yCIoBUAX nepes IpUANYECKON HAyKOH CTOUT
3a/1a4a MepeoCMBbICIICHHS 1IeJIOT0 psijia OHATUM, KOTOPBIE, C OJJHOW CTOPOHBI, SB-
JISTFOTCSI JIOCTATOYHO YCTOSIBIIUMMUCS, C APYTOMl CTOPOHBI, MOT'YT UCIIBITHIBATH OTIPe-
JeNeHHbIe TpaHnchOopMaIliU MO BO3EHCTBUEM M3MEHSIOMMUXCS OOIIECTBEHHBIX
OTHOLICHUH, a TAaK)Ke IKOHOMUUECKUX U TOIUTHYECKHUX PakTopoB. [IpuMeHnuTensHO
K HayKe KOHCTUTYILIMOHHOTO IIpaBa OJHUM U3 TAKUX MOHSATUHN BBICTYIMAET MOHITHE
«KOHCTUTYIIUOHAIIU3M.

[ToHsTHE KOHCTUTYIIMOHATIU3MA SIBISIETCS OJHUM M3 LIEHTPAIbHBIX B COBpE-
MEHHOW KOHCTUTYIIMOHHO-TIPABOBOM TEOPHUU, MPU STOM €r0 €AMHOTO MOHUMAHMS
B JIOKTPUHE JO0 CHX TMOP HE BbIpaboTaHo. CyIIEeCTBYIOIINE TOUYKH 3PEHUS] MOKHO
CYMMHPOBATh Ha OCHOBE BbIJI€JIEHUs] Tpex 0a30BBIX HANpaBiIeHUH, MO0 KOTOPHIM
pa3BHUBaeTCA TEOPHUSI KOHCTUTYLIMOHAIN3MA.

[lepBoe HampaBieHNE pacCMaTPUBAET KOHCTUTYIIUOHATIN3M KaK OMpE/ICTICHHYIO
(dhopMy rocyiapCcTBEHHOTO YCTPOMCTBA, AJII KOTOPOI XapaKTepHO OrpaHUYEHUE
BJIACTU HOPMaMH KOHCTHUTYIUH.

Bropoe HampaBieHue TpaKTyeT KOHCTUTYIIMOHAINU3M C TEOPETHUYECKHUX MO3H-
Ui, paccMaTpuBasi €ro Kak OMpe/leICHHYIO MOJUTUKO-ITPABOBYIO TEOPHIO, CBSI-
3aHHYIO C YTBEP)KJICHHEM TaKHX MPUHIMUIIOB, KAK BEPXOBEHCTBO KOHCTHUTYIIHH,
paszzeneHue BETBEH BIACTH, 3aIllMTa IIPaB YEIOBEKa.

TpeTbe HampaBlieHHE MOHUMAET KOHCTUTYIIHOHATN3M KaK HEKOTOPYIO MOJTUTH-
YECKYI0 CUCTEMY, KOTOpasi OCHOBaHA Ha HAa3BaHHBIX BbIIIE MpuHIMNax [3, c. 10].
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[To MHEHMIO U3BECTHOTO CIIEIMATKICTA IO KOHCTUTYIIMOHHOMY TipaBy H.A. bor-
JAHOBOM, KOHCTUTYIMOHAJIM3M — 3TO CHCTEMA B3IVIAIOB U UACH O TOCYyNapCTBEH-
HOM YCTPOMCTBE ¥ B3aMMOOTHOILICHHAX BIACTH C IPakIaHAMM, KOTOPbIE OTBEYAOT
MIPUHLIMIIAM JEMOKPAaTHUECKOT0 pa3BuTHs [2, c. 164].

Kak ormeuaer J[.A. Tlamenues, mpu BceM MHOrooOpa3uu CyIeCTBYIOMINX TOI-
XOZI0B K OHMMAaHUIO KOHCTUTYIIMOHAJIN3MA, €r0 CONECPKAHNE HE BBI3BIBACT TAKUX
JIUCKYCCUHM, TaK KaK OHO MPEJACTABIISIETCS 1O0CTaTOYHO OYEBHJIHBIM: B HErO BXO-
JAT IEMOKpPaTU4eCKasi CUCTEMA OPraHU3alMy I'OCYIapCTBEHHON BIIACTH, IPHUHIIMII
HapOJOBJIACTHSI, COONIIOJICHUE TIPaB U CBOOO/I YeoBeKa U TpaxaaHuHa [5, c. 8].

Taxkum 00pazoM, KOHCTUTYLIHOHAJIN3M — 3TO KOMIUIEKCHOE MOJIMTUKO-IIPABOBOE
SIBJICHHE, KOTOPOE TATOTEET K ONPEACIICHHON COAEPKATEIbHON YHUBEPCAIN3ALUN
IIPU COXPAaHEHUH HALIMOHAIbHO-UCTOpUUYECKON criennduku. B cBsi3u ¢ atum npen-
CTaBISIETCSA EPCIIEKTUBHBIM MCCIIEIOBaHUE OCOOCHHOCTEH B3aMMO/ICHCTBHS HAIIU-
OHAJIBHOW IPABOBOW TPAJHUIIMK U KOHCTUTYLIMOHHBIX naed. IMEHHO CUHTE3 KIItO-
YEBBIX MMOJIOKCHUH KOHCTUTYIIMOHAIU3MA ¥ IOMUHUPYIOMNX (PaKTOPOB MPAaBOBOI
TpaJuLUU ONPEEIIIEeT B KOHEUHOM CUE€TE 0COOEHHOCTH TOW KOHCTUTYLIMOHHO-TIpa-
BOBOM MOJIENH, KOTOPasi CKJIAJbIBAETCS B KOHKPETHOM IrOCYAApCTBE HA JAHHOM JTarle
€ro UCTOPUYECKOTO Pa3BUTHS.

HopmarnBHOM OCHOBOM KOHCTUTYLMOHAJIM3Ma BBICTYIIA€T KOHCTHUTYLUS
KAaK OCHOBHOM 3aKOH IOCY/1apCTBa, ONPEACIIFONINI IPUHIMIIBI 1 OCHOBBI rOCy1ap-
CTBEHHOI'0 YCTPOMCTBA U IIPAaBOBOM CTATyC JMYHOCTH. [103TOMY nNoHMMaHue cy-
HOCTU COBPEMEHHOIO POCCUMCKOTO KOHCTUTYIIMOHAIN3MA HEBO3MOXHO B OTPBIBE
OT aHaym3a ocoOeHHocTe neiictByronieit Koncrutyun Poccuiickoit denepanuu.
Takoli aHanM3 NOKa3bIBAET, YTO B OCHOBE cozepkaHus Hameh Konctutynuu iexar
CJIEIyIOIME BaXKHbIC ITPUHIUIIBL: pa3/ECICHUE BIIACTEH; IPU3HAHKUE YEJIOBEKA, €ro
npaB 1 CBOOO/ BBICIIEH IEHHOCTHIO; ILTFOPAJIN3M U PAaBEHCTBO BCeX (hopm coOCTBEH-
Hoctu. Takum o6pazom, Koncrurtyus Poccun 3akperisier popMbl U MPUHLIAIIBL,
XapakTepHble ISl TMOepaibHON MOJIENM KOHCTUTYLIMOHAJIN3MA U PEaU30BaHHbIE
B OOJIBIITMHCTBE COBPEMEHHBIX 3apYOEKHBIX KOHCTUTYIIHIA.

YMECTHO BCIIOMHUTB, YTO HJI€W KOHCTUTYLIMOHAIU3Ma B Poccuun nmenu 3aumcr-
BOBaHHBIN Xapakrep. KOHCTUTYIMOHAIN3M SABIISETCA TOPOKICHUEM UIEHHO-TI0IH-
TUYECKOT0 Pa3BUTHSI 3a1aJHOTO OOIIECTBA, €0 MOSIBICHUE CBA3AHO C 3apOXKICHUEM
uaei aubepanusMa B 9KOHOMUYECKOH cdepe. DakTuyeckn KOHCTUTYLMOHATN3M
CTaJ MOJIUTUKO-IIPABOBBIM BBIPAKEHHEM SKOHOMUYECKOro jaubdepanusma. M konb
CKOPO TUOEpaIn3M B SKOHOMHUKE TPEJIIoiIaraeT CBOOOIY SKOHOMHUYECKOH JIesTeIb-
HOCTH, TO KOHCTUTYIIMOHAJIN3M BIIOJIHE €CTECTBEHHO OCHOBAH Ha UJIE€ TIOJUTUYECKOU
CBOOO/BI.

[IponukHyB B Poccrio, KOHCTUTYLIMOHAIM3M CTAJI PACIIPOCTPAHATHCS HE CPEAU
OyprKya3uH, KaK B 3alla/IHbIX CTPaHax, a CPeid HEKOTOPOM YacTH IBOPSAHCTBA. DTOT
(akT MOXKHO OOBSCHUTH HEIOCTATOYHON Pa3BUTOCTBHIO B TO BPEMs KallMTaJIHCTHU-
YECKHMX IIPOU3BOJCTBEHHBIX OTHOLICHHM, CII0KUBIIMMUCS TPAIULNSIMH aBTOPUTAP-
HOM BJIACTH U caMozepkaBueM. [Ipolio MHOTO IECATUIIETH, IPEXKAE YEM UIECH
KOHCTUTYLIMOHAJIM3Ma CTaIU JOCTOSHUEM IIUPOKUX CI0EB POCCUICKOTO OOIIECTBA.
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[Ipencrasisiercs BO3SMOXKHBIM BBIJEIUTH CIAEAYIOIINE ATAIbl PA3BUTHUS POCCHIL-
CKOT'0 KOHCTUTYIIMOHAJIN3MA:

1) nBopsiHckuii KoHCTUTYMOHANU3M KoHua X VIII — nayana XIX Beka, ass ko-
TOPOro OBLIM XapaKTEPHBI CIEAYIONINE 0COOCHHOCTH: Y3KUI KPYT paclpoCTpaHeHUs
1 OTOPBAaHHOCTB OT COLMAJIbHO-KOHOMHYECKUX PEAJINN;

2) KOHCTUTYIIMOHANIM3M Havyayia XX BeKa, CBSI3aHHBIN C MOMBITKOW MpaKTHye-
CKOM peaju3aluy HEKOTOPBIX Ba)XKHBIX MJEH: co3naHue [ ocynapCcTBEHHON TyMbl
KaK IIPEICTaBUTEIBLHOIO OpraHa, HaJeJIEHHOTO 3aKOHOAATEIbHBIMH ITOJIHOMOYHSMY;
MIPOBO3TIIAICHUE U HAYaJI0 Peaji3aliy MOJIMTHYECKUX CBOOOA. FIMEHHO Ha 3TOM
JTare BONpPOC 00 OrpaHMUYEHUU CaMOJIEPKaBHsl IEPELIEN B peaibHyIO IIOCKOCTb,
MOSIBUJTUCH TIPEANIOCHUTKHY TSI TIOJTUTUKO-TIPAaBOBOM MoaepHu3auuu [4, ¢. 7].

3) coBeTckast Mozienb KOoHCTUTYLMOHanu3Ma (1918—-1991), koropas cymiecTBeH-
HBIM 00pa3oM OTJINYajach OT JUOEPaTbHON KOHCTUTYILIMOHHON MOJIENN: OTPULIAJIOCH
paszeneHue BiIacTel, a JOMUHUPYIOIIYIO POJIb B ITOJIMTHYECKOW CHCTEME MIPaIn
HE MHCTUTYTHI TPAXKIAHCKOTO OOIIECTBa, a rocyaapceTBo [8, ¢. 473];

4) coBpeMeHHasl MOJIeJIb KOHCTUTYLIMOHAJIN3MA, OCHOBAHHAsl Ha MOJIOKEHUAX
Konctutyuuu Poccuiickoit @enepanuun 1993 rona.

B coBpeMeHHBIX yCIOBHAX MOXXHO TOBOPUTH O pasrpaHUYEeHUH (OPMATEHOTO
U peajgbHOr0 KOHCTUTYIIHOHAIN3MA. [10/105KeHus, 3aKpEIUIEHHbIE B OCHOBHOM 3aKOHE
rocyaapcTBa, JaJEeKO HE BCETIa MOTYT MOJIy4YaTh aICKBaTHOE BOIUIOIICHHE B pealb-
HOM ITOJIMTUKO-IIPABOBOM IpakTUKe. HanpoTus, Mopoi 1eMOKPATUYECKUE KOHCTUTY-
LIMOHHbIE UHCTUTYThI PYyHKIHOHUPYIOT JOCTATOYHO YCIEUIHO, HO 3TO HE MOJIYYaeT
TOYHOT'O 3aKpPEIJIEHHs] B KOHCTUTYLIMHU, B TOM YHCJIE U IO IPUYHUHE €€ OTCYTCTBUS.
B xauecTBe Takoro npuMepa U3BECTHbIN yueHbIH-KOHCTUTYIMOHATUCT C.A. ABaKbsSH
Ha3biBaeT BenukoOpuranuto [1, c. 229].

B kaxx1om rocynapcrse, KOTOpOe IPUHUMAET U peaau3yeT UlIen KOHCTUTYLINO-
HaJu3Ma, UX BOIUIOIIEHNE UMEET CBOU 0coOeHHOCTH. [Ipexie Bcero 3To cBsizaHo
¢ IByMs (haKTOpaMHu: CyIIECTBYIOIIEH B JAHHOM TOCYIapCTBE TOJIUTHUKO-TIPABOBOI
TpaauLued U TOI KOHKPETHOM UCTOpUUYECKOl 00CTaHOBKOM, B KOTOPOW MpUHUMA-
JIUCh KOHCTUTYLIMOHHBIE HOpMBI. HarmprumMep, kak oTMedaeTcsi B COBPEMEHHOM Hayu-
HOI1 muTeparype, ocooeHHocTu Koncrutynnuu ®paniry3ckoit Pecriyonuku 1946 roga
BO MHOTOM OITPEACIISIIMCH BHEITHETIOIUTHYECKIMU (DaKTOpamMH, COITy TCTBOBABIIMMHU
ee NpUHATHIO. K UX 4MCIly yUYEHBIE OTHOCAT CIEAYIOIINE:

«— okoH4aHue Bropoit MupoBoii BoiiHbI, B kKoTOpoi ®paHius Onarogaps Ipyrum
CpakaBIIMMCS CTpaHaM BOIILJIA B YUCIIO MOOEAUTENEH;

— HayaJlo Impoliecca eBponelcKkoi HHTErpaluu, 4To MoBJIEKIIO 3a co00ii onpene-
JICHHYIO YHU(HKAIIUIO KOHCTUTYIIMOHHBIX CTAaHIAPTOB M YaCTUYHOE JEJIETHPOBAHHE
CYBEpPEHHUTETA BHOBb CO3/1aBAEMbIM HA/ITOCYAApCTBEHHBIM CTPYKTYpaM;

— aKTHBHas 00pbOa MPOTUB KOJIOHUAJILHOTO TOCIOACTBA, B citydae ¢ Opanuuei,
MIPEXJIe BCErO HapoOaA0B AJDKMpPA, UYTO MOBJIEKIO CUIIbHBIA BHYTPUIIOIUTHUECKUI
Kpusucy» [7, c. 42].

Poccuiickas npaBoBast TpaauLKs, CyILLIECTBEHHBIM 00pa30M BIIMAOILAS HA 0CO-
OEHHOCTH BOCTIPHUSITHS e KOHCTUTYIIHOHAIN3MA U UX TPAHC(HOPMAITUIO B HOPMBI
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NEUCTBYIONIETO TIpaBa, 0bJagaeT psaaoM ocobeHHocTed. OHM CBSI3aHBI C €€ ITH-
KOLIEHTPUYHOCTBIO, 0COOBIM TIOHUMAHHUEM CIIPABEITMBOCTH, CHIIBHBIM BIMSHUEM
PEIUTHO3HBIX HOPM, HCTOPUUYECKH CIIOKHUBIIMMCS JJOMUHUPOBAHUEM LICHTPAJILHON
BracTu. CeroHs 3T U Apyrue oCOOEHHOCTH MPABOBOI TPAIUIMU UCTIBITHIBAIOT
CEpbE3HBIN BHI30B CO CTOPOHBI TAKOTO MpOIlecca, KaK Io0anu3alus, HO MoKa eIle
B IMOJIHOW Mepe HE CAAI0T CBOMX MO3uluii [6, c. 31].

JlnanekTuka B3anMOJEHCTBUS CYIIIHOCTHBIX XapaKTEPUCTUK POCCUIMCKOM TTpa-
BOBOM TpaauLuy ¥ 0a30BbIX IPUHLUIIOB KOHCTUTYIIMOHAJIN3MA B YCIOBUSIX COBpE-
MEHHOTI'0 3Talna COIMalIbHO-MOJUTUYECKOTO Pa3BUTHS OIpeAeania 0COOEHHOCTH
OTE€YECTBEHHOIO0 KOHCTUTYLIHOHAIU3MA.

KoHkpeTHble 0COOEHHOCTH COBPEMEHHOI'O POCCUMCKOTO KOHCTUTYLIMOHAJIN3MA
JETEPMUHUPOBAHBI CIIEAYIOMNUMHU (PaKTOpaMu:

— neuctBytomas Koncrutynus Poccniickoit @enepanyy NpuHUMaiach B IEPEXO/I-
HBIY IIEPHOJ] OTEUYECTBEHHON NCTOPUH, KOTOPBIN XapaKTEpU30BaJICs KOPEHHBIM U3MEHE-
HHEM 06a30BOM UICOIOTMYECKON MozieNny U (POPMUPOBAHUEM HOBOM TOCYIapCTBEHHOCTH;

— psn nonokeHuit KoHctutynyu ObUT HalMcaH MO BO3/ICHCTBUEM, U JJaXKe /1aB-
JIEHUEM, CO CTOPOHBI 3apYOEKHBIX U II00AJIBbHBIX CTPYKTYP, UIMEBIINX BO3MOKHOCTH
UCIIOJIb30BaTh (PMHAHCOBBIE MPOOIEMBI HAIlIEH CTPaHbl, OCTPO CTOSBIIME HA TOM 3TaIlE;

— B CHJIy COYETaHUS CYyOBEKTHBHBIX U OOBEKTHBHBIX (PAKTOPOB B COBPEMEHHOM
POCCHICKOM KOHCTUTYLIMOHAJIN3ME HE HAILLUIMA HAJUIEXKAILET0 OTPaKEHUSI TE HEHHOCTH
Y MEXaHU3MBI, KOTOPBIE XapaKTEePHBI ISl OTEYECTBEHHON IIPABOBOM TPAIULIUN.

OTH (paKTOPHI MOBIHSIN HA CTAHOBJICHUE CIIEAYIOUINX 0COOCHHOCTEH OTeYeCT-
BEHHOTI'O0 KOHCTUTYLIMOHAJIM3Ma Ha COBPEMEHHOM J3TaIle:

— MHOTHE UJIEH, JIEXKAIIHE B OCHOBE COBPEMEHHOIO POCCUNCKOTO KOHCTUTYLINO-
HaJl3Ma, SIBJISIOTCS 3aMMCTBOBAaHHBIMU, OHU HEXApPAKTEPHBI JUIsI OTEYECTBEHHOU
MOJIMTUKO-IIPaBOBOM TpaaULINY;

— peanu3anysi HEKOTOPhIX OCHOBOIIOJIATAOIIMX UAEH COBPEMEHHOIO POCCHIA-
CKOT'0 KOHCTUTYLIMOHAJIN3MA OCJIOKHEHA U3-3a OTCYTCTBHS HEOOXOAUMBIX COLIUAIb-
HO-3KOHOMHUYECKHX YCIIOBH;

— HaOMoAaeTcs CyIECTBEHHBIN Pa3phlB MEXy IPOBO3IVIAILIAEMbIMU KOHCTHUTY-
LMOHHBIMU UJIEIMHU U UX MPAKTUUECKUM BOIUIOLICHUEM.

W3 5TOr0 MOXKHO cienaTh BEIBOJ, YTO COBPEMEHHBIM POCCUNCKUI KOHCTUTYLIHO-
HAJIU3M CJIETYET OXapAKTEPU30BATh KAK B 3HAYUTEILHON MEpE IeKIaparuBHbIi. Ta-
Kasl 4epTa HEraTMBHO CKA3bIBACTCS HA CYIIECTBYIOIIEH KOHCTUTYIHOHHO-IIPABOBOM
npaktuke. CIOKUBIIASACSA CUTyalus TpeOyeT CKOOPIUHUPOBAHHBIX U II€JICHAIIPAB-
JICHHBIX YCUJIMI CO CTOPOHBI FOCYapCcTBa, BCEr0 00I1I€CTBA U FOPUAMYECKOTO CO00-
IIECTBA KaK €ro 4acTu 1Mo pa3paboTKe U peann3aliii HOBOM KOHCTUTYLIMOHHOM JJOK-
TPHHBI, KOTOpas Oy/1eT B MAKCUMAaJIbHOM CTENEHN YUYUTBIBaTh COBPEMEHHbBIE peaIuu
Y MOTEHUHAJIBHBIE BO3MOXKHOCTH, & TAKXKE OMUPATHCS Ha CIOKUBILIYIOCS B HallleH
CTpaHe KOHCTUTYLMOHHO-NPaBOBYIO Tpaauluio. ChopMUpOBaHHAS B UTOTE€ TAaKOU
paboThl HOBasi MOJIENIb KOHCTUTYLIMOHAIM3Ma CTAHET OCHOBAHUEM JIsl YCIIEIITHOTO
pa3BUTHA BCEH MPABOBOW CUCTEMBI Poccuy, yKperuieHus: 1eMOKPAaTU U MOBBIILEHUS
YPOBHSI )KM3HU HApPOJOB HAIlIEW CTPAHBI.
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A.S. Miloserdov
Russian Constitutionalism: Features and Stages of Development

The article analyzes the features of modern Russian constitutionalism, substantiates
the main stages of its development. The issue about the need for coordinated and focused
efforts on the part of the state, the whole society and the legal community as part of it
to develop and implement a new constitutional doctrine is raised.
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