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®DAC Poccun 9 nrons 2019 rona cocrosnach npe3eHTalysi UHTEpECHEH-

el HayuHoit moHorpadguu M.A. EropoBoii. B 3Tom HayuHOM Tpyne

paccmarpuBaroTcsi Hanbosee MpoOeMHbIE BOPOCHI IPUMEHEHUSI MEp
IpaX1aHCKO-TIPAaBOBON OTBETCTBEHHOCTH, OCHOBAHUEM Il IPUMEHEHMSI KOTOPBIX
CIIy’KaT HapyIlIEHUs! aHTUMOHOIIOJIBHOTO 3aKOHO/IaTeNIbCTBA. B KHUTE NpecTaBieH
P aBTOPCKUX OPUTHMHAJIBHBIX HAayYHBIX KOHILIEMIIMI MPUMEHEHMs 3ampeTa 3710-
ynoTpeOneHns NpaBoM U HEAEHUCTBUTEILHOCTH CIENIOK MIPU HApYIIEHUSAX aHTUMO-
HOTIOJIFHOTO 3aKOHO/AATENLCTBA; MOAX0M0B K (hOPMUPOBAHHIO TTPABOBBIX MOJEINIEH
BO3MEILIEHUS YOBITKOB, BbI3BAHHBIX AHTUKOHKYPEHTHBIMU JIEHCTBUSIMH; pacCMOTpe-
HbI BOIIPOCHI MPUHYAUTENBbHON JTUKBUIALNN IOPUANYECKUX JIUL IPU HAPYLIEHUH
TpeOOBaHUI K SKOHOMUYECKOW KOHIIEHTPAllUH, YCTAHOBIEHHBIX aHTHUMOHOMOIBbHBIM
3aKOHOAATEIbCTBOM.

Kunra pexomeHayeTcs MpakTUKYIONUM aJBOKaTaM, paboTaromuM B chepe
QHTUMOHOTIOJIBHON MPAKTUKH, COTPYIHUKAM aHTUMOHOIOJIbHBIX OPTaHOB, CYAbsIM,
CTyJEHTaM U aclipaHTaM, a TAK)KE BCEM YUTATEIISIM, HHTEPECYIOLIUMCS ITpodiema-
MU aHTUMOHOIIOJILHOTO PETYJIMPOBAHUS U TPaKJaHCKO-IIPaBOBON OTBETCTBEHHOCTH.

B pamMkax npe3eHTaluy KHUTH COCTOSIIOCh 00CYXI€HNE Hanboiee aKTyalbHbIX
po0IeM NPUMEHEHHUsI TPa)kIaHCKO-IPAaBOBOM OTBETCTBEHHOCTH 3a HapyllIEHHE
AHTUMOHOTOJIBHOIO 3aKOHO/1aTENIbCTRA.

MoHorpadus pekOMeHI0BaHa K W3JaHUI0 Kadeapold KOHKYPEHTHOTO TpaBa
MOCKOBCKOro rocy1apcTBeHHOTo ropuanyeckoro ynusepcutera umenu O.E. Ky-
tapuHa (MI'FOA). Peniensentsr: B.®. [Tononnomyno — 3aBenyromuii kadenpoit
koMMepueckoro npasa CaHkT-IlerepOyprckoro rocyqapcTBEHHOTO YHUBEPCUTETA,
JOKTOP IOPUIUIECKUX HayK, Tpodeccop, 3acayKeHHBIN AesTeNb HayKu Poccuiickoit

© bemsesa O.A., 2019



100 BECTHHUK MI'TTY m CEPUS «IOPUJJUMECKHE HAYKHW»

®enepaunn u A.I. CymkeBuy — qupekrop JlenapraMeHTa aHTUMOHOMOIBHOIO pe-
ryaupoBaHusi EBpa3uilckoi SJKOHOMUYECKOM KOMUCCHH, KAHIUAT SKOHOMUYECKUX
HayK, 3aCJIy’KE€HHbI SKOHOMUCT Poccuiickoit Denepanuu.

[Tocne BHUMATEIBHOIO O3HAKOMIIEHUs C 3TOW HAy4YHOW HOBUHKOW HEJIb3s
He 0003HAaYUTh CBOM BIledamieHus. B nemom pabora 3aciay’KuUBaeT TOJIBKO IOJIO-
KUTEJIBHBIX OT3bIBOB. OHa 00namaeT He TOJIBKO O0€3yCIOBHOM aKTyallbHOCTBIO,
aBTOPCKHI TEKCT BBI3bIBAET INIyOOKYIO yIOBIETBOPEHHOCTh YPOBHEM Hay4HOM 3TH-
KM IIPU U3J0KEHUH BECbMa U BEChbMa JIMCKYCCHOHHBIX BOIPOCOB. B MoHOrpaduu
MPECTaBIIeH MUpoYaimii criektp oubmmorpaduu (140 UCTOYHUKOB), OCOOCHHO
XOTENOCh Obl MOAUYEPKHYTh BHUMAHUE aBTOPa K padoTaM COBETCKOW FOPUANYECKOM
HayKH, KOTOpbIE HE TEPSIIOT CBOEH aKTyaJlbHOCTU U B HALLU JIHU.

HNuTepecHo, a NIaBHOE, METOOJIOTUYECKH ITPABUIIBHO, YTO MCCIIEI0BAHUE
HAUMHAETCS C U3JIOKEHUSI KOHLIETILUN OTPAaCiIeBOM MPUHAJUJIEKHOCTH KOHKYPEHT-
HBIX OTHOIIEHUH, BEJIb CETO/IHS aKTyallbHas TEMa BCEX MCCIIEI0BaHUM — 3TO MOUCK
TaK Ha3bIBA€MOW OTPACIIEBO TOMUHAHTHL. ABTOpP (HOPMYIHPYET OPUTHHAIBHBIN
U MIEPCIEKTUBHBIN BBIBOJL O HECOCTOSTENLHOCTH IOUCKA ONTUMAIbHOTO COOTHOIIIE-
HUS IpeIMETa U METO/1a IIPABOBOTO PEryJIMPOBAHUS U IPEAJIaraeT BHINTH Ha HOBYIO
e UHUALIUIO TIPABOBOTO PEKMMA OTHOIICHUH.

[Tocne onpeneneHust 3TOr0 METOIOJIOTMUECKOTO siipa B MOHOIpaduu mnocie-
JIOBAaTEJIbHO U3JI0KEHBI IPOOJIEMBI 3J10yNIOTPEOIEHHS IPABOM, 3J10YNIOTPEOIEHHS
JOMUHUPYIOLIUM MOJ0KEHUEM, B3bICKAaHUS YOBITKOB, IPUHYAUTEIBHON PEOpraHu-
3alUY U IPUHYIUTEIbHON JTUKBUIALUU IOPUINYECKUX JIULL.

ABTOp COBEpILIEHHO CIIPaBEAJIUBO OTMEYAET HBIHEIIHIOI OTOPBAHHOCTH LIUBU-
JMCTOB OT HACYIIHBIX MPOOJIEM MPENITPUHUMATEIBCKOTO TpaBa, TOBOPHUT O (HhOpMHU-
POBaHUM MOAMHCTUTYTA I'PaKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH KaK YaCTHOIPABO-
BOTO cI10co0a 3alIUThl B paMKaxX MEXKOTPACI€BOro MHCTUTYTa aIMUHUCTPATUBHOTO
3aKOHO/IAaTEIbCTBA.

OtnenpHas m1aBa MOHOTpaduu MOCBSIICHA HEACHCTBUTEIBHOCTH C/IETIOK, B HEH
IIPEJICTABIICH [UPOKUNA KPYT BOIIPOCOB. ABTOpP HCCIELYET COBPEMEHHOE COCTOSTHUE
[IPaBOBOTO PETYIMPOBAHNUS HEIEUCTBUTENIBHOCTHU CETIOK, PEICTABIISAS TOJIHbIN 0030p
aKTyaJIbHOU CyAeOHOM MPAKTUKHU 110 3TOM MpobaeMe (IIpU 3TOM HE OTKJIOHSSCH OT 3a-
SIBJIEHHOM TeMbI cBoero uccienosanus). Jlanee M.A. EropoBa He 00X01UT BHUMaHUEM
1 KaTeTOpUIO «ITyOJIMYHBIA UHTEPEC» B KOHTEKCTE 11€Jed aHTUMOHOIIOJIBHOIO Pery-
JMpoBaHus U npuMeHeHus cT. 168 I'paxknanckoro konekca Poccuiickoit denepanuu.
3areM aBTOp UCCIEAYET HEAEHCTBUTEIBHOCTD CIENIOK IPUMEHUTENBHO K TAKUM CIIO0XK-
HEHUIIUM BOIPOCaM, KaK aHTUKOHKYPEHTHbIE (PaKTUUECKUE IEUCTBUS, KapTEIbHbIE
comtaueHus: ¥ Topru. CrnpaBenuBoi MPECTaBISIETCs KPUTHKA aBTOpa MHOTHX CO-
BPEMEHHBIX MIO3UIUI aHTUMOHOIIOILHOIO OpraHa. B yactHoctu, aBTop 000CHOBaHHO
YKa3bIBa€T HAa HEBO3MOKHOCTb PACTOPKEHMSI IOTOBOPA, 3aKIIFOYEHHOTO I10 PE3YIIbTa-
TaM TOPI'OB, IPU3HAHHBIX BIIOCJIEICTBUM HEIEHCTBUTEIILHBIMU, OTMEYast JIUIIb OJUH
JIOIYCTUMBIH CIIOCO0 3aIlUThl — MPU3HAHKE I0TOBOPA HEAECHCTBUTEIBHBIM.

3HauuTeIbHAS YACTh PAOOTHI MOCBSILEHA UCCIEOBAaHUIO BOIIPOCOB BO3MELIEHHUS
yOBITKOB, YTO HEYAWBUTEIILHO, BeJlb YOBITKH — YHHBEpCAJIbHAS MEpa IPaskIaHCKO-
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MIPaBOBOM OTBETCTBEHHOCTH. B MOHOTpaduu mpoOBOAUTCS CPABHUTEIBHO-ITPABOBOE
HCCIIEZIOBAaHKE, aBTOP MPEINPUHUMAET YIa4yHYIO MOIBITKY COMOCTABIEHUS €BpOIIEH-
CKOH M pOCCUICKOM MOJieNiel BO3MEILIEHUS YOBITKOB, IPUUMHEHHBIX HAPYIICHUAMHU
AQHTUMOHOIIOJILHOTO 3aKOHO/ATeNbCTBa. KOHEUHO, He ocTanach 6e3 BHUMaHUS aBTOpa
TakKas Mepa BOCCTAaHABJIMBAIOLIETO BO3/IEHCTBHS, KaK KoMIleHcalus. ABTOp 000CHO-
BaHHO TOBOPHUT 00 aHAJIOTUYHOCTH €€ MPABOBOM MPUPOJIBI CYIITHOCTH YOBITKOB, TIPO-
BOJIS TIPH 9TOM TIATEIBHBIN aHAIN3 WX OTACIBHBIX pa3nuyuii. Bei3siBaeT nHTEpEC
MO3HIIMS aBTOPA O MPUMEHEHUH MITPapHBIX UMYIIECTBEHHBIX CAHKIIUI CBEPX KOM-
MIEHCALIMOHHBIX MEp OTBETCTBEHHOCTU. M.A. EropoBa apryMeHTHpYeT Takue CaHK-
[IUF MHO>KECTBOM HJUTIOCTPAIMHA, TIPUBO/IS PEIEBAaHTHBIE IPUMEPHI U3 IPyTUX cdep
peryinupoBaHus (TPaHCIOPTHBIE, KOPIIOPATHBHBIE OTHOIICHHS, MHTEIUIEKTYaIbHbIC
IpaBa U Ip.), a TAKXKe OTMeYas, YTO AHTUMOHOIIOJILHOE HAPYILIEHUE HE TOJBKO I10-
csiraeT Ha MMYILECTBEHHBIE MTPaBa MOTEPIEBIINX, HO M HAHOCHUT BpPe/ KOHKYPEHIIHH,
a MMOTOMY HapYIIUTENb JOJDKEH HECTH MOBBIIICHHYIO OTBETCTBEHHOCTD.

E1me ogna rmasa MoHOTrpaguu MocBsIieHa BOpocaM MPUHYIUTEIbHON peopra-
HU3AIMH ¥ JTUKBUIAINH, €€ COIEPIKaHUE BKITFOYAET HECKOIBKO TAOJIHII, CUCTEMaTH-
3UPYIOIIUX HOPMATHUBHBIM MaTepHall v IEMOHCTPHPYIOMINX eTH U (PyHKIIUH TAKOTO
CHEU(PUIECKOT0 crioco0a 3aluThl KOHKYPEHIIHH.

Penensupyemast pabota UMeeT elle 0JlHy UHTEPECHYIO YHUTATEIsIM CTOPOHY:
aBTOPOM ITOJTOTOBJICHBI MPHIIOKEHHSI B BHJIE TAOJIHII, B KOTOPBIX CUCTEMAaTH3MPOBa-
Hbl HApYLIEHHUS] aHTUMOHOIIOJIBHOTO 3aKOHO/IaTENIbCTBA IO UX COAEPIKAHMIO U Ipa-
BOBBIM TIOCJICJICTBHSIM, @ TAK)KE PHIHOYHBIC M TPaXKIaHCKO-TIPABOBEIE MTOCIICACTBUS
HapyLIEHUH aHTUMOHOIIOJBHOTO 3aKOHOJATEIbCTBA B 3aBUCUMOCTH OT UX OCHOBa-
Huit. CTPYKTypHpOBaHUE TAKOTO OOBEMHOTO U CIOKHOTO MaTepHajia UMEET BaXKHOE
MPUKIIAJHOE 3HAYCHHE U MTO3BOJISIET ONTHMAIBHO OTPEIEISTh BBIOOP MPUMEHHMBIX
HOPM JUTS T€X WJIM UHBIX HapymeHui. [IoAroToBka Takoro aBTOPCKOTO HATIISITHOTO
Marepuaia, 0e3yCIOBHO, 3aCITy’KUBACT BHICOKOH OIICHKH.

Mouorpadusi HanmMcaHa Ha BBICOKOM NPO(eCcCHOHATBEHOM yPOBHE, a CIIOXK-
HEHIIME Ka3yChl PEryIUpOBaHUs U3JI0KEHbI IOCTYITHO U MOHATHO. PekomeHyto ee
K MIPOYTEHUIO ¥ BHUMaTEIIbHOMY M3y4yeHuio. [Ipencrasnsercs, 4To MHOTHE OpH-
THHAJBHBIC HJIEH aBTOpa CTaHyT 0a3MCOM JUIS MPOBEACHHUS JAbHEHITNX HAYYHBIX
M3BICKaHUM.
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